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A RECENT TRIAL i 

ILLUflTllATIVB OF 

MOPUSSIL JUDICATURE. 


After haviDg beeji {^ubjecteJ to a prosecution protracted for 
seven months, during which perio<l my ordintvry occupations 
were, in consequence, almost totally suspended,-— after being put 
to expense, which to a man of ordinary means would have 
proved almost ruinous,— after suifering some weeks* imprison- 
ment, I have be(m declared by the liighest Criminal Court of 
the Realm innocent of all laid to my charge. 

It strikes me that it may not be without profit to lay before 
the public a narrative of the prcjceedings which have caused 
me so much suffering. Possibly it may l)e deemed suggestive of 
some refonn in those courts which have been the scene of the 
tranaactions to which it relates, and which, exercising fiinctiona^ 
as well executive as judicial, possess powers which my case 
shows may be used to work much oppression. It also discloses 
a somewhat carious anomaly, that whereas in other countries 
w^lth is supposed in some degree to protect its possessor from 
wrong, here it operates to prevent him from obtaining that 
measure of justice which is considered the due of poorer 
individuals. 

The ry^ o£ my estate of Bullootee in the lliannah Doom- 
jpoi:, ffillah Etowrah, leagued themselves together in a conspi- 
; i»^y or dhumoghut Nnth the ^avow^ object df .opposing 4nd 
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iujuriiig me by every raeanfl witliin their power. I have every 
reason t-o suspect, though it might be impossible to prove 
judicially, that a powertul neighboring zemindar, with whom 
I have long been on bad terms, was behind the scenes. In 
furtherance of the object of the conspiracy one of the asso-* 
ciate^d ryots, by name Muddon Doy, on the 8tli of J anuary 
1858 presented a petition to Mr. Grey, tlie magistrate of 
Howrah, staling his apprehension that my gomastah of Bulloo- 
tee (Judoonauih Mof<iioomdar) would take forcible means to 
ew^rt a chout, or fourth part, of the purchase money of a 
liOuse said to liave been a short time previously sold by the 
}jetition(T, and prayed for prot<:?ction. On this the iitagistrate 
ordered the darogah of Doomjoor to take such measures for 
prestTving the peace as might appear to lutn proper. Tlje 
darogali, without making any enejuiry, required ]K)tli the 
gomastah and the complainant to enter into a muchulka or 
recognizance to keep the peace. 

The sanu* Mudtion on the 15th of January again ccnnidaln- 
ed‘ to the magistrate, tliat in conseciuence of the darogah 
having taken the muchulka from the gomastah, the talookdar, 
meaning myself, had become very angry, and bad ordered tlie 
gojiiastah to plunder Muddon’s house and to arrest Mnddon 
himself ; and that, in pursuance of that order, tlie gomastah 
had assembled lateeaLs (clidi-men) in different places on his 
estate. fJpon this the magistrate issued orders, dirtjcting the 
darogah, if he should find that there was probability of the 
peace being broken, to send the complainant to give an ijahar 
(statement) and to send the gomastah and nudgees or iateeals 
to give nmchnlkas lieforethe magistrate. 

The darogah accordingly sent both parties on the 27ih 
January belbre the assistant magistrate at Howrah, who, 
without hearing any evidence, took a muchulka or recognizance 
from the gomastah, the naib gomastah, and one nudgee and 
thrc'epykes, in 500 Rupees each. 
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The gomastah and others appealed 1o the sessions judge 
from the order of the assistant magistrate, but the judge 
upheld tlie order. 

On the 16th January 1858 the gomastah, Judooiiauth, 
presented a petition to the magistrate, in whicth he represented 
that he had never demanded any chout from Miiddon Dey, nor 
used any threats towards him ; but that a large amount of 
rent was due from Muddon, with a view to avoid the payment 
of which he, was playing off* these tricks, and pmyc^d that 
Muddon might be punished for having brought a false com- 
plaint. The magistrate forwarded this petition to the darogah, 
and directed him, if necessary, to send in Muddon to give a 
miichulka. 

On the 2()th January Muddon Dey complained, during the 
absence of the darogah, to the jemadar ol‘ the thannah, that 
the gomastah of Kiistopoi'e, a neighboring village, had under 
the pretext of levying a distraiut under Regulation XX. 
in the name of Goluk Ghose and Kalikristo Napit plundered 
his property. The jemadar noted this complaint in the thannali 
daily book. 

On the 22nd January 1858 Muddon again appeared before 
the magistrate, and complained i;hat the gomastah, Judoo 
Moozoomdar, with several other persons had carried off* his 
property to the amount of 1,000 Rupees from the shop of 
J ugonundee, with whom he alleged that he was in partnership ; 
on which the magistrate directed the darogah to make a full 
report on the subject. The darogah deputed the thannah 
mohurrir to hold an enquiry on the spot. The mohurrir 
reported on the 1 2th February that of the allege^ outrage, which 
he ascribed to the influence of the zemindar, no proof was 
forthcoming, and that Jugonundee and other witnesses haff 
deposed that the property alleged to ha.ve been plundered 
had been sold under process of law. The mohurrir, however, 
alleged that he had satisfied himself by private enquiry that 



iiijuriug me by every means within thek power. * I have every 
reason to suspect, though it might be impossible to prove 
judicially, that a powerful neighboring zemindar, with whom 
I have long been on bad terms, was behind the scenes. In 
furtherance of the object of the conspiracy one of the asso-^ 
dated ryots, by name Muddon Dey, on the 8th of January 
1858 presented a petition to Mr. Grey, the magistrate of 
Howrah, stating his apprehension that my gomastah of Bulloo- 
tee (Judoonauth Moozoomdar) would take forcible means to 
extort a cfu)ut, or fourth part, of the purchase money of a 
hduse said to have been a short time previously sold by the 
petitioner, and prayed for protection. On this the magistrate 
ordered the darogah of Doomjoor to take such measures for 
preserving the peace as might appear to him proper. The 
darogah, without making any enquiry, required both the 
gomastah and the complainant to enter into a muchulka or 
recognizance to keep the peace. 

The same Muddon on the 15th of January again complain- 
ed' to the magistrate, that in consequence of the darogah 
having taken the muchulka from the gomasialii, the talookdar, 
meaning myself, had become very angry, and had ordered the 
gomastah to plunder Muddon s house and to arrest Muddon 
himself ; and that, in pursuance of that order, the gomastah 
,had assembled lateeals (club-men) in different places on his 
estate. Upon this the magistrate issued orders, directing the 
darogah, if he should find that there was probability of the 
peace being broken, to send the complainant to give an ijahar 
(statement) and to send the gomastah and nudgees or lateeals 
to give muchulkas before the magistrate. 

The darogah accordingly sent both parties on the 27th 
January before the assistant magistrate at Howrah, who, 
without hearing any evidence, took a muchulka or recognizance 
from the gomastah, the naib gomastah, and one nudgee and 
three pykes, in 500 Rtipees each, ^ 
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The gomastali and others appealed to the sessions judge 
from the order of the assistant magistrate, but the judge 
upheld the order. 

On the 16th January 1858 the gomastah, Judoonauth, 
presented a petition to the magistrate, in which he represented 
that he had never demanded any cltoul from Muddon Dey, nor 
used any threats towards him ; but that a large amount of 
rent was due from Muddon, with a view to avoid the payment 
of which he was playing off these tricks, and prayed that 
Muddon might be punished for having brought a false com- 
plaint. The magistrate forwarded this petition to the darogah, 
and directed him, if necessary, to send in Muddon to give a 
muchulka. 

On the 20th January Muddon Dey complained, during the 
absence of the darogah, to the jemadar of the tharmah, that 
the gomastah of Kristopore, a neighboring village, had under 
the pretext of levying a distraint under. Regulation XX. 
in the name of Goluk Ghose and Kalikristo Napit plundered 
his property. The jemadar noted this complaint in the thannah 
daily book. 

On the 22nd January 1858 Muddon again appeared before 
the magistrate, and complained that the gomastah, Judoo 
Moozoomdar, with several other persons had carried off his, 
property to the amount of 1,000 Rupees from the shop of 
Jugonundee, with whom he alleged that he was in partnership ; 
on which the magistrate directed the darogah to make a full 
report on the subject. The darogah deputed the thannah 
mohurrir to hold an enquiiy on the spot. The mohurrir 
reported on the 1 2th February that of the allege^ outrage, which 
he ascribed to the influence of the zemindar, no proof was 
forthcoming, and that Jugohtindee and other witnesses had 
deposed that the property alleged to have been plundered 
had been sold under process of law. The mohurrir, however, 
alleged that he had satisfied himself by private enquiry that 
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the property liaJ reiilly been plundered under color only of pro- 
cess of distraint. Upon this the magistrate wrote to the daro- 
gali on the 15th February, directing him to send both parties 
before him. (Ju the 18th Febmarj^ one Joynarain Holdar, a 
relation of Miuldon, made a complaint belbre the darogah to 
the effect that the gomastah, Judoo Moozoorndar, had, under 
color of a distraint made by the gomastah of Kristopore, plun- 
dered during the course of the preceding month property to the 
amount of 300 or 400 Rupees belonging to Muddon from the 
shop of J ugonundee ; and that ten or twelve days before the 
complaint was laid the said Judoo Gomastah had again, under 
color of another distraint, plundered from the house of Juggo 
Paul a quantity of jute belonging to Muddon. The complaint 
further alleged that about three days previously the same 
gomastah had prevailed upon Muddon to go to see him, when 
the gomastah arrested him and sent him in custody to the house 
of the zemiudar (meaning myself) at Ooterparah, and that ho 
was then in confinement at my house. The darogah on the 
20th February forwarded this statement, and sent the gomastah, 
Judoo Moozoorndar, to the magistrate, who was then on his 
tour at Rajabporo Thannah. There the magistrate bound him 
over in additional muchulka hinaself in the sum of 200 
^ Rupees, and a surety in the sum of 150 Rupees, and ordered 
the darogah forthwith to proceed to the spot and make a 
careful enquiry whether the property had beOn seized under 
the process of law or not, and whether an illegal arrest had 
been made ; directing that if these charges should bo proved, 
the darogah should, after the completion of the enquiry, send 
up the party accused and^the witnesses ; and in the mean time 
should send up two witnesses to speak to the charges before 
the magistrate. On the receipt of this order the darogah came 
to the spot and on the 5 th of Febniary commenced the investi- 
gation. Keenec Dassee, the wife of Muddon, then stated l)efore 
the darogah that, on the 24th of that month her husband’s pro- 
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perty had been plnnderd by tlie Gomastah Judoo under color 
of distraint, and that her husband had been sent in custody to 
the zemindar's house at Ooterparah. Before completing his 
cnqtiiry the darogah on the 25th of Fcbniary sent up with a 
report, marked A in the Appendix, Keeneo Dassee, as pi’osecu- 
trix, with ten witnesses to the magistrate at Howrah, but 
detained the defendant Judoo and certain pykes and midgets, 
who were charged together with him, in attendance upon him 
(the darogah) till the 2nd of March 1858. 

On the 26th February 1858 the magistrate (Mr. J. J. 
Grey) took the depositions of the prosecutrix and ten of her 
witnesses, and sent them away without having confronted 
them with the defendants. On the 2nd March following the 
darogah sent the Gomastah Judoonautli, with two pykes and 
two nudgees, in custody to Howrah. The magistrate took bail 
from Judoo Gomastah to the amount of 1,600 Rupees and 
from each of the nudgees and pykes to the amount of 500 
Rupees each. The defendants pleaded not guilty, and begged 
to be furnished with a. copy of the charge, as well as copies of 
the depositions of the prosecutrix and her witnesses, who 
had been examined in their absence. After . obtaining these 
copies the principal defe^ant, Judoo, on the 27th of March 
filed a detailed defence, marked B in the Appendix, in which 
lie denied the charges, and ascribed them to the enmity of 
certain ryots 0 the village, whom he alleged to have joined in 
a dhurmoghut dr conspiracy to resist the just dues of the 
talookdar, who had commenced measures for assessing 
toofeer and other alienated lands on the estate. The defence 
contained a prayer that an enquiry might be hold on the spot 
by the magistrate himself, or by some other darogah than 
the one, Prosonocomar Gho^ who had lieen up to that 
time conducting it, and who was, the defendant alleged, 
hostile to his master, the zomimlar, and ha<l coiulucted 
the investigation vciy improperly, in so much so tliat 

# 
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the witnesses who had deposed to the defendant's inno- 
cence before the thannah raohurrir had been compelled by 
the darogah, by threats of torture, and by shutting up their 
female apartments, to give a different version befoi'e the 
darogah, having done which they would be afraid to give 
true evidence before the magistrate. About this time the 
defendants filed a mooktearnamah in the case, appointing as 
mooktears Mr. J. P. Paul and two of the mooktears of the 
Howrah Court. Mr. Grey, the magistrate, promised Mr. Paul 
both verbally and by letter that the case should not bo disposed 
of witliout giving notice to him. 

Mr. Grey had, in the beginning of the month of March, 
summoned Laulmohun, the gomastah of Baboo Bejoykissea 
Mookoijee, zemindar of Kristopore, by the use of whose name, 
as that of the party setting on foot the distraint process, it 
was alleged that Muddon’s property had been plundered. 
This gomastali avowed himself as the person who had set on 
foot the distraint process under which the property had been 
attached as that of Kalikristo Napit and Goluk Ghose, rent 
defaulteivs. He alleged that Muddon Dey had no interest in 
the property, and that Judoo Moozoomdar had not interfered 
at all in the matter, and prayed th^tho distraint proceedings 
might be sent for from the sale commissioner, and that he and 
the peons who made the distraint might be examined on oath, 
to prove the fraud and falsehood of Muddon i||»^ The ma- 
gistrate, Imwever, without holding any enquiry on the spot, as 
prayetl for by Judoo, and without summoning the prosecutrix 
or her witnesses for cross-examination, or summoning the sale 
commissioner or the peon who made the distraint, or sending 
for the distraint proceedings, took up the case without previous 
notice to Mr. Paul on the April 1858, and found the 
ddtoidants guilty of having, under color of process of distraint, 
^undered the property of Muddon Dey; and sentenced Judoo 
Moozoomdar to six months’ imprisonment, with 100 Rtipees fine. 
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m aililitiona] fine of 50 Rupees in lieu of labor, and eiudi ol’ 
the thirty nudgees and pykes to six months' imprisouinent, 
30 Rupees fine, and an additional fine of 30 Ru})ees 
each in lieu of labor, and discharged the gomastah of 
Kristopore. The native mooktears vehemently protostetl 
against the case being decided without notice given to Mr. Paul 
os promised, and prayed a delay of two or three hours, that Mr. 
Paul might be able to attend, and that, meanwhile, they miglit 
be allowed to argue the case ; but no attention was paid to their 
request. Mr. Grey’s decision will be found in the Appendix 
marked C. 

While the proceedings above detailed were going on, I was 
travelling in diflferent parts of the Hooghly and Burd wan districts, 
having left my house on the 23rd January 1858. On the 26th 
February 1858 Mr. Grey issued a perwannah to my address, in 
which it was sUitcd that, from tlie complaint of the prosecutrix, 
Keenee Dassee, it appeared that my gomastah, Judoo Moozoom- 
dar, had carried off Muddon Dey, and that be had been since 
missing ; and I was required to assist to the best of my ability in 
producing the missing man, Muddon, and another man called 
Juggo Paul also alleged to be missing ; and it was stated that, 
should any breach of peace occur in future, proper orders would 
be issued, requiring my personal appearance before the court. 
The above-mentioned perwannah reached my house during my 
absence, and one of my amlahs replied to it by urzee, stating 
that I was absent from home, and that, from enquiries which he 
had made, it appeared that the persons alleged to be missing 
had not been carried off by my gomastah, and that no breach 
of peace had occurred, nor was likely to occtir. On the 28th of 
February following Mr. Grey was pleased to issue a summons, 
calling upon me to appear persjj^nally or by mooktear to answer 
the charge of being an accomplice in the abduction of Muddon 
Dey, or being privy to the same, and of not reporting to tlie 
court the oppressions of my amlab. The magistrate ordered 
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my nvx)ktear to send a person with the peon, to whoni this 
xnmnions was given to serve, to point out the place where 
I was* The in(X)ktear sent the peon to my house at Ooterparah, 
with a hitter, requiring my head amlah to send a person with 
the peons to Chunderkouah, where he supposed I was then 
Jiving. The j)eons came to Ooterparah on the 3rd of Marcli, and 
demanded a large fee from my amlah, who very properly 
refuscid to give any ; on which the peons went back and reported 
to Mr. Grey that my amlah would neither give a man to go to 
Chunderkonah nor a receipt for the summons, and, moreover, 
had abused them ; and they had the hardihood to state that 
they liad seen me personally at Ooterparah. My amlah lost no ^ 
time in representing the true state of the case and the mis- 
conduct of the peons to the magistrate, assuring him that lie 
(the amlah) was ready to take the summons and to fonvard it 
where I was. But Mr. Grey suspended my Howrah mooktear, 
Essenchunder Roy, for not sending a man with tlie peons, 
sent a rooboocarry to the joint-magistrate of Serampore, in 
whose jurisdiction Ooterparah is situated, to punish my amlah 
for contempt of court, and sent to me by post an English letter, 
marked No. 121 in the Appendix D. I received this letter on 
the 8th of March, at a place called Moondoomallah, about 
70 miles distant from Howrah, and lost no time in forwarding 
a reply by post, a copy whereof is marked E in the Appendix, 
wherein I explained that I had been absent from home since 
the 23rd January preceding, moving from place to place, 
and tliat it was impossible that I should have had any per- 
sonal knowledge of the doings of my gomastah, J udoo ; but that 
from enquiry I had ascertained that Muddon Dey had not been 
abducted, but that the complaint was the result of a conspi- 
racy of a number of ryots, instigated by a powerful neighbor- 
ing zemindar, Avhose name I gave, with whom I was on 
bad terms, and that my amlah could have n5 object in disre- 
garding his summons. I filed also a stamped petition by 
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mooktear on the 12th of March, in Wiiich the same explana- 
tions were given in detail. ^ 

These explanations appear to have satisfied the magistrate 
at the time, for he took no further steps against me personally, 
and in his decision of the 20th April 1858 he merely says : — 
** The present case is attended with all thfse difficulties, which 
‘ almost invariably exist In these goom cases. Whether the man 

* has really been concealed or not cannot be legally clear, until 

* he appears ; I prefer therefore not to punish the defendants 

* on that part of the charge, leaving them, as well as the 

* zemindar himself, liable to punishment if the case is here- 

* after proved.” 

Judoo Moozoomdar Goraastah and the niidgee defendants, who 
had been convicted by the magistrate, appealed to the sessions 
judge (Mr. Latour) of Alipore against the sentence passed 
upon them, and prayed to he admitted to bail pending the 
appeal^ which was at once granted. The appeal case was 
ta-ken up on the 26th of May 1858, when Mr. Latour made the 
following observations regarding myself, in my absence, as I 
was not a party in the appeal case before him : — “ From the 
' records I am of opinion that the zemindar is personally res- 

* ponsible ; parties are violently carried off and taken to the 

* zemindar s house, and then they disappear. The authority of 
' the magistrate has been feebly exercised in this ca.se. I see 
' no steps taken with a view to search the hbuse of the zemin- 
'dar. Is the house of a Bengali Baboo, however wealthy, 

‘ within a few miles of the Government House, to be beyond 

* the possibility of examination and search upon sufficient 
‘ grounds? What further warrant could the magistrate require 
' than the deposition of the wife of the abducted husband, or 
‘ the report of the darogah, who might be examined on oath, 

‘ if an additional deposition was needed ? The magistrate 

* proposes to re-open the case. The zemindar I hold to be res- 
‘ ponsible for that man’s production. He was seized violently 

c 
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/ by his men and removed to his house, and the magistrate 
‘ should hold the zemindar strictly to his responsibility With 
these dire(3tions ho remanded the case to the magistrate of 
Howrah, on the ground that the defendants, Judoo and others, 
shouhl have b(3en allowed an opportunity of cross-examin- 
ing the wdtnessf's ffr the pnisecution. 

A few days before the decision of l^^he appeal the relatives 
and counsellors of Muddon Dey, the alleged abducted person, 
had opened a private correspondence with the darogah of 
Dciornjoor, aecpiainting liim with the place of his alleged cap- 
tivity ; and it was so managed, that on the day on which tlie 
appeal case was to bo decided ho was brought before Mr. Grey 
by a tlianindi mohurrir and two burkimdauzes, who pretended 
to liave rescued liim. Mr. Grey had him immediately forwarded 
to Mr. Latour, but before the abducted man’s appearance Mr. 
Latour had remanded the case. 

When I was made accpiainted with the nature of the 
obs(jrvations made respecting me by Mr. Latour in my absencje, 
I considered them highly prejudicial and greatly tending to 
bias the magistrate against me, and tlie mon^ unjustifiabh*, as 
the record upon which they wore made showed that the fiict 
of Muddon having been taken to my house rested u[K)n lieai- 
say evidence only, I, therefore, immediately preferred an ap- 
po^il to the Nizamut Adawlut, complaining against tlie in justice 
of making such olfeervations behind my back, and praytxl that 
the same might bo expunged from the proceedings of Mr. 
Latour. The Nizamut Court (present Mr. D. I. Money) on 
the 18th June considered the language rather strong and 
somewhat extra-judicial, yet, on the whole, would not interfere, 
as the course directed by Mr. Latour would give me an ofppor- 
tunity of clearing my character if innocent. 

Qn iweiving the decision of the sessions judge Mr. Grey 
on the 29th May a summons requiring my personal 
iSbtendance in his court on the 2nd of June following, to 
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answer the chmje or charges of plttiidei^ing the propeHy 
awl kidmipping the person of M addon Dey^ the husbauJ of 
the prosecutrix, Keenee Dussee. lu obedience to this sum- 
mons I aj)j)earcd before the magistrate at the appointed time, 
when the prosecutrix was absent, but her husband, Muddou Dey, 
was present in court. TJie magistrate intimated tliat it was 
not his intention then to go into that portion of the case 
wliich related to the alleged plunder, but retniired me to 
answer the charge of kidnapping only. I pleaded not guilty. 
But this did not satisfy the court ; I was rctiuired to state 
why such a charge had been brought against me. I stated that 
it was the result of a conspiracy, fornnul by a number <)f iny 
ryots in consequence of my taking steps to en(iuiro into tlieir 
title to allegeil rent-free tenures, and to toofoer or excess lands. 
I was tlien required to name my witnesses, which I did. I was 
then allowed to remain at large on bail in the amount of 10,000 
Rupees, and the other defendants on their former bail; and it 
was intimated that, on a future day, to be fixed thereafter, I 
should liave the opportunity of cross-exatiiining thb plaintifl’, 
her hus])and, and her witnesstjs. 

On the 15th June following I was called upon to cross- 
examine Muddon Dey and four witnesses on the part of tI0 pro- 
secutrix. On the 23rd of the same Frionth I was allowed to 
cross-examine the thannah mohurrir and a burkundauze, who 
alleged that they rescued Muddon Doy from his captivity at 
Goio, from the house of one Mohes Bannerjeo, whom the prose- 
cution alleged to be in my employ as gomastah. The deposi- 
tions in chief of all these witnesses had been taken before my 
appearance at court. On the same day four ryots of who 
had been brought down in the custody of tJio native policef 
were examined with the object of proving that Mohes Ban- 
nerjee, although living at Goie, a village that does not belong 
to me, was employed as my gomastah for another village, 
called Jair, not far from Goie. 
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On the 7th of July Keenee Dassee, the prosecutrix, and the 
masters and pundits of the Bullootee school were examined. 

On the 2Jst idem the darogah of Doorajoor, Prosonocomar 
Ghoso, was examined. The depositions of the prosecutrix and 
these witnesses will be found in the Appendices marked G to Q. 
I was told that these depositions concluded the case for the 
prosecution, and I was called upon to produce my witnesses 
in defence. 

On the 26th of July I filed in the case my documentary evi- 
dence and a list of witnesses ; the latter (forty in number) were 
examined on the 16th and 18th August, and the 2nd and 4th of 
September. Their evidence went to prove my residence in 
different places during the time that Muddon Dey is said to 
have been detained by me in captivity, and carried from village 
to village on my estates, until eventually found by the police in a 
village not belonging to me; to disprove the statement of Mud- 
don Dey as to his having been confined in the several villages 
stated in his deposition ; to prove that Mohes Bannerjee, in whose 
bouse Muddon Dey contrived to be found by the police, had 
been dismissed from my employ more than a year previously *, 
to prove that the ryots of the village where Muddon was found 
were^ enmity with the zemindar of the village, who wtxs 
my nephew,, and that a suit had been brought, some time 
before Muddou's alleged advent to the house, by the same zemin- 
dar, and was then pending against the said Mohes Bannerjee, 
with the object of assessing all the lands to which Mohes laid 
claim as lakhirajdar ; to show the existence, for more than a 
year, of a conspiracy among the ryots; and to show that 
intimjd*Ui^ and ill-treatment had been practised by the 
' native police towards certain of the witnesses examined for 
the prosecution, to imluce them to give false testimony 
against me. The depositions of these witnesses I have not 
thought it necessary to give in extenso in the Appendix, 
as their purport is stated fully in my written defence ; but I 
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may notice here that the magistrate subjected most of these 
witnesses to a severe and lengthy cross-examination; but. 
that their testimony W’as not shaken on any essential points. 

After closing the evidence for the prosecution, as is stated 
above, the magistrate thought proper to summon tivo more 
witnesses on the part of the prosecutrix, that is, the Paudooah 
darogah and Boneemally Chatterjee; Their depositions were 
taken on the 23rd September 1858. 

On the 11th |of October my written defence in Bengali, 
together with an English abstract thereof, were filed in court. 
A copy of the same will be found in the Appendix marked R. 
After my defence had been filed I was told by the magistrate, 
for the first time, that one of the defendants, my gomastah, 
J udoo MoozoomdarJ had filed a number of letters, purporting 
to have been written* by my amlahs and bearing a mark s^id 
to be one used by mo in corresponding with my amlahs. 
A few of these letters were shown me in court, and I at once 
pronounced thorn to be clever forgeries. Mr. Grey then 
pressed me to admit them to be genuine ; and stated at the 
same time that, if I should decline to do so, it would depend 
upon the answers which I might give to, certain (questions 
which he should then proceed to put to me, whether or not he 
would cancel my bail and commit mo to jail during the 
Doorgah Poojah, then close at hand, until the case could be 
proceeded with further on the re-opening of the courts. 

The impropriety of putting such an alternative to a defend- 
ant on a criminal charge is too obvious to require particular 
comment, as also the illegality of maklhg the enlargement on 
bail, or incarceration of a defendant pending the investigation, 
depend — ^8ot upon the nature of the charge, the apparent guilt 
of the accused, or the sufficiency of the 6ail offered — ^Ijut on the 
line of defence which the accused may adopt. I retired for a 
while with my counsel to consult on the course which should 
be adopted in case of Mr. Grey proceeding to put his extra- 
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ordinary threats into execution. I resolved, at all hazards, to 
maintain the trutfi, and on my return to court reiterated my 
statement that the letters were forgeries. 

The magistrate did not, as I fully expected he would, pro- 
ceed thereupon to commit me ; and I therefore conclude that 
the threat was merely an expedient to induce me to corift.'ss, 
which, having failed, was abandoned by Mr. Grey. At the 
close of the proceedings of that day, as I was leaving court, 1 
was again accosted by Mr. Grey, and cautioned to consider tho 
matter well, and told, that an acknowledgment of the letters 
would much simplify tho proceedings. It was intimated to 
me that in that case the magistrate would not consider tlie 
case of sufficient criminality to require any very severe sen- 
tence ; whereas, should 1 persevero in my ddhial, and waste tlie 
tiiAo of the court in the investigation of the genuineness of the 
letters, I should, in case they wore proved genuine, be punished 
with the utmost rigour of the law. I may as well mention 
here that, on the occasion when these letters were shown to me, 
my serishtadar or head native officer of my zemindaree, who 
was then present in court, was called up by Mr. Grey, and 
questioned whethe;- or not ho admitted being the writer of 
sotne of these letters, and he was significantly told at the same 
time that on his answer would depend whether he should be 
made a witmss or defendarU in the case. On perusing 
the leth^rs the serishtadar at once denied them to bo in his 
writing. The court did not take down this answer in writing, 
nor think it necessary afterwards to make him a witness or a 
defendant. This occUrrM on the 1 1 th of October, when only one 
day intervened before the actual Doorgah Poojah holidays, yet 
Mr. Grey ordered us to attend the court for the final decision* 
of the case on tho 13th of October. The court officers, native 
mooktears, English counsel and defendants all protested against 
case being ta.ken up that day, particularly as one of my 
counsel, Mr. Newmarch, was then residing at Burdwan for the 
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vacation, ancJ the other, Mr. Eglintoi, was going to Rangoon. 
Nothing, however, would induce Mr. Grey to postpone the case 
longer, and tlie 13th of October was accordingly fixed. To the 
jnconvonieuct 3 of till, and against the religious feeling of some, we 
attended the court on the 13th, when Mr. Grey, finding that I 
still persevered in my denial, apologised for having given us 
tJie trouble of attending the court,’ as he was not prepar- 
ed to take up the case that day ; and ho then fixed the 
20th idem for our next attendance. That day also came 
within the Doorgah Poojah holidays recognised by Government, 
and therefore I begged of him to allow us three or four 
dijys more, wheji counsel and pleaders would have returned 
home after the vacation ; but he would not allow any delay ; and 
we left the (;ourt, understanding tlH^t we were to attend again 
on the 2()th. In the moriutime, however, Mr. Grey changed 
his mind, and WiUit on a trip to Raneegiiuge, and therefore on 
the 18th he wrote to Mr. Newmarch that he had postponed the 
case for the present. After this intimation wo were not called 
upon to attend court for miearly a motUh, The court, 
however, was not idle during this long iiiteriiri, as numerous 
perwaniiahs were issued, and police ofiicors of all gnules 
were deputed in different djrections through the Hooghly, 
Howrah, and 21j-Pergaimah districts, to collect parole and 
writteju evidence against me. Applications were made to my 
brother, Rajkisson Mookerjee, and his son, Hurribur Mookerje<% 
to furnish means of proving the handwriting of myself and my 
arnlahs on the letters produced by Judoonauth ; it being sup- 
posed that, in consequence of a misunderstanding which had 
been existing for some time between ils, they would })e willing 
witnesses against mo. By these exertions the police managed 
to get together, from various quarters, a number of my dis- 
charged servants and known enemies, with certain old and 
worn-out bits of paper dignified by the name of letters, said 
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to have been written by myself and my amlahs. Most of 
these witnesses were brought before the magistrate in his pri- 
vate room and subjected to a preliminary examination taken 
before the day fixed for our appearance. 

The next day fixed for our attendance before the magistrate 
was the 11th of November 1858, on which day my nephew, 
Hurrihur, and four of liis principal amlahs were examined in 
order to prove that the letters produced by Judoonauth were 
the handwriting of my amlahs; but they disappointed the police 
by proving the exact reverse. On the same day three of my 
discharged gomastahs were examined, and at the close of the 
day one Peary Mohun Bannerjee, a moonsiif, was examined on 
oath, and his cross-examination reserved for the next sitting. 
On the 17th idem Mr. Gr^ examined his nazir as to a little 
scene said to have been enacted in the presence of the latter, 
with a view to create an impression that I was attempting to 
tamper with the approver, Judoo. On the following day 
one Kalinauth Mookeijee, a person with whom I had suits 
in more than one court, was examined to corroborate 
the handwriting of my amlahs. The evidence of these wit- 
nesses will be found in the Appendices marked S, T and U. 
After this I was called upon to produce four of my prin- 
cipal amlahs (in whose handwriting the letters filed by Judoo 
Gomastah were alleged to be,) as witnesses for the prose- 
cution, on pain of being kept in daily attendance at court 
until they should come in. A day was fixed for their attend- 
ance ; but, subsequently, Mr. Grey insisted on these amlahs 
being sent over to him for examination three days before 
the day fixed, writing to me that there would be no necessity 
for me or my counsel to attend with them, as the magistrate 
merely wished to put a few questions to them, which they 
could not deny. It will be seen that these are the four amlahs, 
Sreemunt Roy and others, on whose deposition Mr. Grey has 
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dwelt so elaborately in his decision. Of course 1* attended at 
the examination with my counsel, uotwithstuuding the hint 
to keep away. The amlahs attended and gave their depositions. 

It then remained for mo to bring forward iny witnesses 
in defence, which I did, and proved that Judoo Goihastah hail 
delivered over all tljo correspondence in his possession to liis 
successor when he ceased to be my gomastali, and tbcrolore 
could not have retained in his possession the letters, about 100 
in numbei|||which he to produce as addressed \ 

to him by me through my amlahs. I offered also a few 
witnesses as to the misconduct and conspiracy of those con- 
cerned with Judoo Gomastali, in the production of the letters 
and documentary evidence to prove the villainous character of 
most of the witnesses for tlie prosecution. 

.The darogali of Duomjoor, Prosonocomar Gliose, had, in the 
interim, forwarded one Ram Doyal Nugdeo as one of the cajitors 
of Muddon Day. This man was several times taken to Mr. 
Grey's private chamber, and exhorted to inake a clean breast of 
it ; but he was so obstinate fis to persist in asserting his own 
innocence, and consequent inability to criminate me. He was 
consequently committtHl to prison for want of bail, but sti II per- 
sisted in his denial. On this tho prosecutrix's Jiusbaud, Miuldon, 
was brought forward to recognise him as one of his captors, 
which he did ; but on Ram Doyal intimating his intention of 
cross-exainiiiing Muddou from the beginning of the case, Mr. 
Grey held a proceeding, stating that it had become kuowri to the 
court by private informatiou some time previously, tliat the 
plaintiff’s husband had been bought over by me, and that he 
would consequently intentionally give answers contradicting 
his former evidence, if jillowed to be cross-examined. Ram 
Doyal was, consequently, converted from a defendant into a 
witness. This took place on the November.' On the 

1st of December, on our representat^R Mr. Grey called upon 
Baboo Nilmoney Mitter, the deputy-magisti’ate of Howrah, 
to put in a statement as to how the letters were first dis- 

D 
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oovereJ, anti the part which Peary Moonsiff hfid taken about 
their proiiuction. The latter had entirely denied all knowledge 
about the letters, but his instrumentality in producing them 
was clearly established by the statement put in by the 
deputy-magistrate. Mr. Stephen, the deputy-magistrate of 
the 24-Perguniiahs, was, at our -request, called upon to 
state the character of Peary Moonsiff, and what he knew 
al)out the bitter enmity, long entertained towards me by 
Peary whicli he did by Both thesjlfdocuments 

will be tound in the Appendices marked V and W. My counsel 
now iul.imat(".(l to the court my intention to summon M r. Latour, 
the sessions judge, to state what had passed when the letters 
wersti produced to him in private by Judoo and Peary Mohuii ; 
but Mr. Grey said tliat it would be unnecessary to do so, as 
he, Mr. Grey, was ready to state what had been done with 
respect to the production of the letters to Mr. Labour. Ho 
then stated that the disputed letters had been in the first 
place taken to Mr, Labour by Peary and Judoo Gomastah, and 
that that gentleman hot! written to Mr. Grey more than one 
private letter on the subject of the letters, and generally on 
the subject of the prosecution. My counsel 'now (on the bill 
December 1858) filed a written defence in the Bengali language, 
with an English abstract thereof (Appendix X), confined to the 
subject of the letters only. Mr. Grey having restricted them 
to that subject, my counsel, Messrs. Clarke and Newmarch, also 
addressed tlic court orally, and Mr. Grey intimated that the 
(rase would be taken up and finally decided on the 7tK. Decem- 
ber ; but on the morning of that day it was again postf^oned to 
the IHh December. 

On that day Mr. Grey delivered a short speech before 
pronouncing judgment!, and stated that if the defendant, the 
Baboo (moaning me)^i|d admitted the letters when they were 
first shown to him,;W(Mr. Grey) would have decided the 
case at once, and passed a veiy sliglit sentence upon me ; 
but that as I had keenly contested the proceedings, and 
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occupied thiJ time of tiie court for many days, and somc- 
iimcs five or six hours a day, the court wtmld visit mo 
with a mucli severer punishment than it lifwl orij*iually 
intended After dwelling on some other minor points, ho passed 


Joylvisscn Mookfirjee, i> montliJi’ 
impnHonment,aiid 200 Itupccs fine in 
lieu of labor ; Judoonautli Goiiiastab, 
11 days’ imprisonment, and 25 
Hupees fine in lieu of labor. 


the sentence against me and tin', 
gomastah defendant, as men- 
tioned in the margin, and ndoas- 
ed my nugdees (j)eons), as the 


case had not been proved against them, after having kept them 


in attendance for more than nine months. His written deci- 


sion, in extenao, will be found in the Appendix marked Y. 

My counsel immediately intimated my wish to appeal to the 
sessions judge, and requested that I might not be sent to jail 
until the result of our application to that functionary for bail 
should be known. On thi^s Mr. Qrcy stated that ho had special 
reasons, which ho need not then mention, for sending mo 
over to Aliporo, but he instructed his European constable to 
conduct me to the sessions judge’s court, with orders to lodge 
me in jail, should the judge refuse bail Mr. Grey, liowcver, 
authorised my counsel, Mr. Clarke, to state, on making his 
application to the sessions judge, that ho (Mr. Grey) was of 
opinion that this was a case in which bail ought to be accepted. 
My counsel, Mr. Clarke, and myself, accordingly proceed(id im- 
mediately into the Alipore Court, whore an application was 
forthwith submitted to the sessions judge by Mr. Clarke, who 
informed the judge of the magistrate’s opinion that this was a 
fit case for bail ; but Mr. Latour thought proper, for reasons 
which will be stated hereafter, ta rojfjct my application for bail, 
and I was accordingly sent into the Alipore Jail on th^ afternoon 
of the 9th December 1858. Mr. Latour took up my appeal 
on the 11th of the same month, and after counsel had been 
heanl on my l>ehalf rejected my appeal on the 1 3th. The 
ground of the judges decision will be found in the Appendix 
marked Z. 
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The only resource now loft was to make a final appeal 
to the Nizamut Court; but as that court does not always 
call for the proc(3odin^^s in the lower courts, it Ix'came 
necessary to take copies of my (lofeiice and other papers, 
as well as of the decisions of the lower courts, tlie obtaining of 
which caused some delay ; and the Nizamut af>peal was not 
filo<l till the 31st Decem])er 1858. The Petition of aj>peal 
Avill be found marked Zi in the Appendix. 

It was taken up for the first time on the Cth January 1 85f) 
by Mr. Sconce, who, on reading the reasons of appeal and 
hearing from my counsel specimens of the curious reasoning 
of the lower courts, as shown .in the written (lefenc(?, 
was induced, without much argument, to send for the zillah 
proceedings. 

The proceedings did not reach the court until the 11 th of 
January. At this stage of the proceeding Government thouglit 
proper to direct its sudder pleader, Baboo Shumbhoonauth Piin- 
‘ dit, U) appear on the part of the prosecution, though the prosecu- 
tion lijul b(3eu brought by a private individual. On the 14th and 
15th January the Nizamut Court, after hearing the arguments 
of my counsel and that of the Government pleader, took time 
to consider its decision, and delivered final judgment on the 
21st January 1859, reversing the orders of the lower courts, 
not on account of any legal flaw, but on the merits of the 
c^asc, although the learned judge stated in his decision, that 
there wore some legal objections well worthy of discussion and 
consideration. This judgment will be found in the Appendix 
marked 22. On the same day I wjis released, after a confine- 
ment cf forty-three days in tlie jail of Alipore. 

I have gone thro\igh the aliove history with somewhat tedious 
minuteness, because it is probable that it may reach the eyes 
of some to whom the natme of proceedings in the Mofussil 
Courts is unknown, and who, without iufiamatiou as to the 
dates on which the case was taken up by the courts and 



( 21 ) 


the proctiediii^s of day, W()uld hardly believe that the 
prosecution was kci[>t afcx>t with more or less activity throughout 
a space of vwve than thirty iutcrvenliig between its 

first iiistitiitiou and final decision. 

If, in the comments which I proceed to add, I should bo 
somewhat unsparing of blame upon those by whom I have 
bceyi 8ubj(;ctod to persecution, some allowance must be made 
lor one whose ordinary occupations have been wholly sus^Hnided, 
whose peace of mind h<is been destroyed, and whose purse 
has been severely taxed through a period of more than seven 
months in mooting a charge which the Highest Court of the 
Realm has finally pronounced to be groundless, though not 
until after a considerable portion of the punishment, which 
would have been due to guilt, had actually been undergone 
by tlie person acquit^d. 

I conceive that I have just cause to complain, that the over- 
zeal and prejudice of the lower courts have given encourage- 
ment to a vile conspiracy, in which the subordinate officers of 
the |K)licc and amlahs. discharged from my service have taken 
an active part, and in which a moonsiff employed under 
Mr. Latour has interfered, so far as to i-ender it not very 
easy for him to clear himself of complicity in this nefarious 
design. 

Although the Nizamut Court has not, in plain words, con- 
demned the over-zeal and prejudice of which I complain, yet 
passages occur in Mr. Scon|^s judgment, which imply that its 
existence had not escaped t||phbticc of the learned judge. 

I n one portion of hisjudgmentthe followingpassage occurs ; — 

“ Again, it is said, that both the magistrate and sessions 
‘ juilge have materially magnified and misinterpreted the evidence 
‘ by which they profess to have been guided, by magnifying the 
‘ offence charged against tlie prisoner as an inffiiential zemindar, 
‘and by heightening the value to be attached to indifferent 
‘ evidence, because the position and influence of the zemindar 
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*iua(le it difficult for tlie prosecution to acMuco ])e(ter. There 
' seems to me some ground for this statement on the face of both 
"judgments. The judge, in the commencement of hisjudgmoiit, 
^ recites certain preliminary fiicts wliieh he ohscii ves ouglit to b(‘ 
" borne in mind, in order to be in a p«)sitiou to form justor 
" conclusions as to the truth or falsehood of the statement of the 
" parties/' 

If we look at the incidents themselves of the prosecution, we 
shall find from the very oiitset traces of the magistrate’s proue- 
ness to presume the guilt of the accused, Ijccause he was si 
zemindar. 

When the magistrate, on the 25th Februaiy 1858, issued a 
summons for my appearance in his court, either personally 
or by mooktear, ho could have given the same to my accre- 
<lited mooktear in the court, to be forwllrded to mo, or might 
havii ordered a receipt for the same to be taken from my 
head amlahs at Ooterparah. ^ 

This would have been the usual course ; but, instc'iid of 
adopting it, Mr. Grey thought fit to order that the summons 
should be served upon mo personally. He then got it (in- 
dorsed by the joint-magistrate of Serampore, although Mr. 
Grey could hardly have been ignorant at the time that J 
was not in the Serampore DiKstrict, but travelling in 
the jurisdiction of Cutwah, or Jehanabad, or in that of 
the Burdwan magistracy. An opportunity was thus given for 
commencing that process of intij^ation, by which the native 
police throw difficulties in the a defendant whose con- 

victioni they wissh to obtain. A false representation was 
made to Mr. Grey, that my mooktear and amlalis refused to 
send a man to accompany the police burkundauzes to Chunder- 
konah ; atid although my amlahs appeared before Mr. Grey, 
and denied altogether the truth of the burkundauze’s repre- 
scjutations, yet Mr. Grey thought prop(ir to make over my 
amlahs to the Serampore Court for contempt, and declared my 
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mooktear, Roy, incapiblo of practising in liis conil The 
court thus assunieil an attitude, the significance of which 
is well understood in the Mofussil I found, in coi>Ha|uence, 
cojisidcrable difficulty in finding another .native irjwxxktear to 
act for me in the magistrates court. Although tlie said 
Lssen Roy obtained a reversal of this order from the appellate 
court, yet Mr. Grey did not allow him to appcj^ in his court 
oil my behalf or on that of my servants for some time after. 

Mr. Gr(*y did not attempt to conceal that the umbrage taken 
by him at this early stage of the proceedings, owing to the ima- 
ginary refusal of my servants tofacilitate the service of his court’s 
process, would influence him in the furihei’ progress of this 
case, for in a letter to my luldress ho wrote as follows : — “ Pa- 
‘ pors relating to laud claims, roads, &c., find their way to 
‘your hands speedily, and are at once attended to; and of 
‘ course I shall bear this in mind in considering your proceed- 
‘ ings in tlie present case.’’ 

Wliile Judoonauth Gomastah and my collecting peons were 
kept in attendance at the Howrah Court, I wan obliged to 
appoint another gomastah, Lokenauth Bannerjee, and other 
collecting peons to conduct the current business of the estate. 
These were constantly harassed, and sometimes kept in confinc- 
mtjnt at the thaanah by Prosono Ghose Darogah, under one 
pica or another, to the utt^ confusion of my business. On 
these men complaining to the magistrate, ho kept them 
dancing attendance in his court for a day or two, and then 
sent them away with no redress, merely saying he wo^ld take 
up the matter wlioncver he might have time, which after- 
wards never did. The proceedings of the police frightened my 
new gomastah Lokenauth so much, that he at last left my 
service ; and I had to appoint another set of amlahs, who also 
did not escape lieing frequently annoyed, harassed, and ill- 
treated })y the police. The frivolous grounds upon whielt 
the police took occasion to annoy my people may be judged 
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of by the following instance: — ^On the lOtli June 1858 the 
darogah reported to the magistrate that the new gomastah 
had collected a number of earthen harees, or cooking pots, and 
some fire-wood at Bullootee. This would seem to be a very 
innocent pr<^eeding, till the poliefe put their interpretation 
on it, which was, that the jjots and faggots were fur the 
use of a gaqg of lateeals or club-men, who were expecteil 
to come and plunder the village. The gomhstah, karkoou, 
and a mohurrir, as the commissariat officers of Darogah Jee's 
imaginary army, were summoned to the court I made 
representations to the magistrate, first by petition and tbon 
in person, and even through my counsel, that the cooking 
pots had been purchased, as in former years, for the use of 
my house at Ooterparah, where such p 9 ts are somewhat 
dearer, and that the fire-wbod was the ordinary supply for 
the rainy season. The magistrate shook his head— the ex- 
planation was too simple and truthful for his satisfaction. I 
was fimt bound over to ke>ep the peace of the estate. After 
two days’ consideration he thought the security insufficient, and 
sent for my amlahs from the esta,te. When they arrived they 
were required to furnish security to keep the peace. It was a 
late hour in the afternoon, and the security was not immedi- 
ately forthcoming. They were therefore detained in confine- 
ment till late in the afternoon of the following day, when a 
deposit of Company’s papers was accepted by way of security, 
and they were released. One of them, the karkoon, was fined 
40 R^ees for contempt of court, on the alleged ground that 
he w®laughing at the court. Who shall say whether the 
charge was true or not ? I was also made, on this occasion, to 
give a muchulka (penal bond) in the sum of 5,000 Rupees, 
and to give further security to the amount of 5,000 Rupees 
for preserving the peace anent the cooking pots. This was 
not the only occasion in which my new Mofussil amlahs were, 
during the course of these proceedings, harassed and annoj^ed. 
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The (larogali from time to time made no less than a dozen report.^; 
to Mr. Grey, and as many times niy amlahs wore summoue<) 
and detained in court for several days together. On one of 
these occasions the darogah stated that the gomastah and myself 
were intending to murder him ; on another that the gomastah 
liad given to the plaintiff s husband 200 Rupees as a bribe to 
buy him over ; on another, thU he had been cauglU speaking 
with the plaintiff in the village ; and so on. I remonstrated 
several times with the magistrate, representing that no gomastah 
could collect the rents and transact the business of the estate, if 
he wore so often unnecessarily annoyed and degraded in the 
eyes of the tenants ; but no attention Was paid to me. 

The magistrate also, on the plea tlfiit it was necessary to take 
steps to preserve the peace of the village, kept four, sometimes 
six burkundauzes in the village for eight months. The bur- 
kundauzes made good use of the well-known unfavorable dis- 
position of the magistrate towards myself and my amlahs, and 
lost no opportunity of insulting, abusing, and fleecing tlie 
amlahs, who knew that it was useless to complain. They did 
not even spare such of the ryots as were supposed to remain 
faithful tome. One of them, a respectable Brahmin, having 
suffered loss by the depredations of these burkundauzes, ven- 
tured to complain to the magistrate, who ordered the darogah, 
Prosono, to enquire into the matter; but accompanied the order 
by a remark that, perliaps, the complainant had been put 
up by others to make such a complaint. The darogah, 
with^this hint, of course reported that the complaint^ was 
false. The police, however, had not yet done with the 
Brahmin ryot. A false report was speedily made against 
him, that he had beaten a female relation, who had dis- 
appeared and was supposed to have died from the beating. 
The charge, which was entirely, false, was dismissed- by the 
magistrate ; but the burkundauzc who had made it got no 
punishment. 
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'Jlio effect of th(i course of proceedings which I liave 
al)ove attempted, though very imperfectly, to d(3scril)e, 
was to lower me and my amlahs in the estimation of my 
ryots, rendering it very difficult for me to procure witnesses 
to prove the conspiracy ; and, on the other hand, encouraging 
the ryots to depose against me. The native police on seve- 
ral occasions used blows and tortures to induce witnesses to 
speak against me. Their proceedings, in this respect, were 
distinctly brought by me and my amlahs to the notice of the 
magistrate, with a prayer that the darogah at their hea<l 
might not be allowed to hold any furtUer enquiry into this 
case, nor to collect witibsses, that these duties bo entrusted to 
some other officer, and that enquiry might bo made as to the 
fact of torturing witnesses. The court paid no attention to 
those complaints, beyond remarking morethan once that some 
degree of licence must be allowed to the darogah in consider- 
ation of the peculiarity of the case. The darogah was also 
allowed, during the examination of witnesses in this case, to 
come upon the bench and to put questions to witnesses 
through the magistrate, a practice forbidden by law and the 
rules of all other courts, as its effect is to overawe the wit- 
nesses, and to prevent them from, in any respect, breaking off 
from the story which the darogah represented that he had 
extracted from them in his preliminary enquiry in the 
Mofussil 

The activity of the police in going up and down the 
couilj^try ' to ferret out evidence to be used against me tould 
only be credited by one who was on the spot and a party 
interested. 


Their industry does not appear to have been confined merely 
to the discovery of evidence. They turned their hands also' to 
its manufacture. One Thakoor Dass Moozoomdar, a discharged 
gsSmastah of one of my relations, by name Kalikissen 


Chowdry, has stated that he was 
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nu!nl>er of forged letters as having been written by my amlahs 
and signed by myself; and to give an air of truth to the state- 
ment, he was made to declare that the estate of which he was 
goniastah was my benamce property. Afterwards, either having 
been disappointed of his reward, or failing in courage to perform 
the villainy expected of him, he came forward before the magis- 
trate, and presented a petition, stating tliM the thannah officers 
had given him those letters and forced him to sign a statement 
which was not true, and that an influential officer of the police, 
whom he named, was insisting that , he and his son should 
come forward to take a false oath before the court, and prayed 
that they be not further molested by tj|e police. The magis- 
trate sent for him into his private room, and there spoke to 
liim strongly about the inprobability of his story. The man 
however persevered in his declaration, although he was again 
apprehended by the police on his way homo and ill-treated. 
The magistrate at last took a muchulka from him for 
Rupees 100 to remain in attendance at his court till his 
case should be disposed of. The man did attend the court 
day after day for nearly two months, and several times 
verbally applied to the magistrate to enquire into the conduct 
of the police in this matter ; but nothing was done. Neither 
did the magistrate, as he ought to have done, examine him as 
a witness to prove or disprove the letters which the police 
had represented him to have produced. This matter was fully 
urged in my Bengali defence, but no attention was paid to it. 
Had Mr. Grey enquired into the matter, it would have revealed 
the villainous system by which the native police procured and 
filed a number of forged letters, and would have saved the 
magistrate from being imposed upon. Unfortunately, througli- 
out the case, nothing alleged against me appeared to tlio 
magistrate too frivolous for enquiry, while the most serious alhi- 
gations against the conduct of my accusers were treated with 
perfect contempt. 
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It nmst not be forgotten that tlic ease which the Nizamut 
fias now scouted as false, notwithstanding the great exertions 
for which the magistrate takes so much credit to himself in 
his own decision to prove it, was not the only one launched 
against mc^by the same accusers. 

I was charged also with having made away with another 
ryot, named Juggo Paul. Tliis complaint was kept in abey- 
ance to see what turn Muddon Dey^s case would take. When 
tJie latter seemed to bo breaking down, it was thought advis- 
able that Juggo should ra-appear in his native village, where 
by accident Muddon Dey found him and took him to tJio 
active darogah, Prosonq|omar Qhosc. The darogah took down 
a lengthy deposition, and forwarded the same to the magistrate, 
with an elaborate report. The magistrate forthwith took 
Juggo Paul’s deposition on bath, but it unfortunately happened 
tha.t before Juggo PauVs re-appearance a witness (Bhoymb 
Bhandarce) had been examined to support the statement made 
by Juggo’s mother of the*alleged kidnapping of her son. The 
stahiinent of this witness differed so materially from the depo- 
sition of Juggo Paul himself, who stated that the other witness 
and himself were kidnapped and kept in confinement together 
at the same time and place, that Mr. Grey declared in open court 
that the discrepancy was so great that there was no occasion for 
my counsel to cross-examine Juggo Paill, or for me to go into 
a defence. Notwithstanding this declaration, the magistrate, 
though frequently required by my counsel to dispose of Juggo 
Paul's case, kept the same hanging over me; with what 
object neither I nor my counsel could at the time divine. It 
now appears that it was kept on hand in order that the 
nuthee might be sent up as make- weight together with that 
of Muddon Doy for such attention as it might call forth.” 
Tlie magistrate, in sending it up, is however forced to acknow- 
ledjge tluit the contradictions of the witnesses “ make it very 
dip^vM to go on voilh the case, with any chance of any 
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oihcT result than certain acquittal of the defendanty But 
then follows a notable inst^auce of that of which 1 complain, 
viz, the foregone conclusion of my guilt, with which Mr. Grey 
enters upon any enquiry in which I am defendant. He “ tes 
no doubt thM the contradiction is pm^osely madey 

While Muddon Dey’s case was proceeding in the magis- 
trate s court, it was obvious both to myself* and my counsel 
tliat Mr. Grey regarded himself rather as prosecutor than as 
judge. This was so apparent, that it was the intention of my 
counsel to remonstrate against the continuance of this mode of 
conducting the ctise, provided Mr. Grey was acting in a judi- 
cial capacity. With this view they pressed him again and 
again to say whether he was investigating this charge with a 
view to decide on it himself, or with tliat of committing it for 
trial by the sessions judge. Mr. Grey, however, refused to 
intimate his intention in this respect, and my counsel could 
consequently gain no opportunity of requesting my judge to 
confine himself to the functions proper to that office. It is 
unnecessary for me to enumerate the particulars in which 
Mr. Grey acted in the capacity of prosecutor, as his written 
decision contains in many passages an avowal of the fact. 
Prom among those I vdll here quote only the following : — “ As 
‘ to proving these letters — ^here was a heavy case, and one of tho 
‘ most intricate and difficult kind of evidence to be carried on. 
‘Amidst much other work, I have to my own mind scdisfac^ 
« torily proved, quite independently of the above primA facie 
* consideration, though with much difficulty, and after serious 
‘ interruption to my official duties, that these letters are really 
‘ written by the amlah whom they purport to be written by.” 
What are these, but the words of a prosecutor arrogating to 
himself the credit* of more than ordinary zeal in the conduct 
of his case % 

I shall not here yeaiy the public with a minute analysis 
of the particular evidence adduced against me in tliis case. 
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, This has been very fully gone into in my first and second 
defences (two having been rendered necessary by the re-open- 
ing of the case for the prosecution after my first defence was 
before the couil;,) in the Appendix : and the Inminous judg- 
ment of the Nizamut Court so completely demolishes the 
unsound fabric of evidence built up in the lower courts, as to 
render it unnecessary to pulverise its ruins. 

I shall content myself with a short recapitulation of the 
grounds of complaint which I conceive myself to have against 
tlie judicial authorities of the lower courts who have been 
engaged in disposing of this case. 

As respects the magistrate, I complain of his having, from 
the very outset, acted upon a presumption of my guilt, evi- 
denced by his proneness to suspect me of a desire to evade 
the process of his court ; of his having taken the earliest 
opportunity to place his court in an attitude of hostility 
towards myself and my amlahs ; of the influence thus created 
in ray disfavor having been heightened and kept alive through- 
out the progress of this case by a series of vexatious com- 
plaints against myself and my servants, gravely entertained l)y 
the magistrate, involving their attendance in court, and at 
times the confinement in custody of the parties accused, and 
eventuating in significant warnings or the exactment of 
securities to keep the .peace : while, on the other hand, the 
gravest accusations of misconduct preferred against the sub- 
ordinate police were left unheeded and uninvestigated ; of 
witnesses (and those of the most ignorant and timid class) 
having been dragged to court in the custody of the executive 
police ; of the oflScers of that police having been allowed to 
bo present in court, confronted with witnesscss from whom 
they had personally taken statements, and permitted to 
suggest questions for their examination ; of the magistrate’s 
having, throughout the case, frequently h^ the ^vitnesses into 
his private room ; of his detaining four of my nugdecs or peons 
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in attcinlance in his court for more than nine months, to the 
great detriment of my Imsincss, without any tangi])le charges, 
much less any proof against them ; of the investigation of the 
case having been protracted to an extent almost unprecedientod ; 
of its having been revived, after having so complettdy broketi 
down that on the day appointed for its final disposal the 
magistrate found acquittal upon the evidence before him 
inevitable, by the reception of an entirely new body of evidence 
for the prosecution, origimiting in the confession of an approver, 
who had previously gone into an elaborate proof of his innocence, 
and who appeared in his character of accuser under the 
patronage of a moonsiff openly avowing the bitterest enmity 
towards me ; of the magistrate having, on the occasion of the 
production of this evidence, resorted to the most extraordinary 
mode of obtaining its admission, by proposing what I could at 
the time interpret in no other way than as the alternative of 
confessing my guilt or going to jail during the Doorgah Poojah ; 
of his threat to my serisfitadar, that, upon the answer which he 
should give would depend whether he be made ,a witness or 
defendant in the case ; of his having kept afloat a rotten case 
against me many weeks after he perceived that “ it was very 

* difficult to go on with it with any chance of any other result 

* than certain acquittal of the defendant," in order that he might 
send it up with the present case, when appealed, accompanied 
with remarks which must prejudice the higher court, against 
me ; of his having been engaged as prosecutor against me, 
using exertions to procure a conviction for whose more than 
ordinary zeal and activity he has taken to himself the great 
credit in his report of the case, and yet disposed of the case 
himself judicially, instead of sending it up for trial before 
another judge ; of his having throughout proceeded upon the 
principle, abundantly avowed in his written decision, that it 
was proper to infer my guilt from evidence weaker than 
sufficient to convict an ordinary defeiidant, merely on the 
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ground that I was a powerful zemindar ; and, lastly, of having, 
after I had left tjie court with my counsel, upon being con- 
victed, added to his written decision a ground fur conviction, 
upon which ho laid p(3Ciili«ir stress, and without recording the 
fact, that the misstatement in one of my written communica- 
tions to the court, in which it originated, had been first, 
brought to his notice by my own attorney, Mr. Paul, a fact 
which, had his decision been completed while my counsel 
wore in court, would have been at once recalled to his 
r<xo]loction. 

As rejspocts the sessions judge who decided the case in 
appeal, I have to complain that in the first instance he sent 
down the case for further investigation to the lower court, ac- 
companied by remarks whose language hardly differs from 
that used in delivering judgtnent of conviction upon one whose 
guilt has been established by judicial proof ; that after ho 
liad sent the case down he corresponded thereon with the 
magistrate wliile the case was still pending before the latter 
officer ; that during the same time he admitted the approver 
Judoo, with the moonsiff who brought him forward, to inter- 
views at his private .house ; and that he, too, as well as the 
magistrate, in considering the evidence against me, went upon 
the principle, that weaker proof would suffice against a 
zepiindar than against any ordinary defendant 

That his interference in the case before it came before him 
judicially had had the effect of prejudicing the mind of Mr. 
Latour against me may be pretty plainly inferred from his 
rejection, contrary to the well-established practice of appellate 
courts in all cases of misdomoanor, of my application to remain 
on bail pending my appeal to this court, notwithstanding that 
the magistrate had expressly declared his opinion that the 
case was one in which it was fit that bail should be taken. 
Mr. Latonr assigned as a reason for rejecting the application, 
that no copies of depositions were filed witli my petition, 
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although he is well aware that it is not the practice to file 
such, and had, at an earlier stage of this very case, dispensed 
with such copies on the application of the oUicr defuiuhiuts. 
Whem these men, my servants, luid been sentenced to six 
months* imprisonment on a charge of plunder, Mr. Latour at 
once admitted them to bail, pending appeal. When I, their 
master, was sentenced to four montlis* imprisonment on a 
charge of being privy to assault and false imprisonment, Mr. 
Latour sent mo to jail to undergo nearly half my puuishmiuit 
while engaged in establishing my innocence ; but then I was 
a zemindar, which is in Mr. Latour*s eyes <iuite crime 
enough. 

The bias of Mr. Latour’s mind was so evident to myself 
and my counsel, that we despaired from the outset of con- 
vincing him by any arguments, however conclusive, of my 
innocence. We therefore ventured in the most resjxjciful 
manner to apply to him to make over the case to the 
atlditional sessions judge, urging as a reason, that he had 
already, on the occasion of remanding the case to the ma- 
gistrate, ciipbessed a strong conviction of my guilt, and had 
also held communications with my accusers, from which ho 
might, unknown to himself, have, received impressions ou the 
case. Our application was, however, rejected by Mr. Latour, 
witli the following curious remarks : — 

This is an application by the petitioner to transfer his 
' appeal to the additional sessions judge. 

*‘This application convqys a high imputation upon the 
'character of the presiding officer of this court, an indignity 
f not to be submitted to by any European judge and gentleman. 

“ The application is peremptorily rejected as a very gross 
' contempt of court.'* 

The intention to offer an indignity was entirely the crea- 
tion of Mr. Latour s own ima^nation. My application was 
made on a principle analogous to tliat recognised by the 

F 
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rogijliition«, wliich prohibit fi sessions judge from trying a 
prisoner committed by' the same judge in his capiicity of 
nuigifitrate. Any reflection on the integrity of the judge 
was exprosf5ly disclaimed, and none is, I submit, conveyed by 
au application, which merely seeks that one who has already 
exprcsso<l a decided opinion in a case, and examined evidence 
thereon, should not afterwards sit as an appellant judge in the 
same case. 

It is not altogether unworthy of remark that Government 
was, on the representation of Mr. Grey, induced to autliorise 
its sadder pleader (advocate general) to conduct the prosecu- 
tion, although this was but a case of misdemeanor. 

The misfortunes of an individual can hardly be matter of 
regret, if in the end they be conclusive to the general good : 
and I shall therefore be almost content to have undergone the 
cost, annoyance, personal suffering, and at one time apparent 
disgrace above described, provided the disclosure of their his- 
tory should lead to such changes in the system of dispensation 
of justice (so called) in the Mofussil, as may render their 
recurrence more rare. H 

The reforms of which the al)ove narrative appears to me to 
be most obviously suggestive are as follows : — 

1. The placing of the executive police under a different 
covenanted officer from the one who sits to dispose judicially 
of the cases which that police may be instrumental in bring- 
ing forward. 

In my case the ryot supposed to have been aggrieved was 
not my prosecutor. Neither he nor his wife, Kecnee Dassee, 
named me individually as a defendant, nor gave any evidence 
which directly affected me. It was by the magistrate, at the 
suggestion of tlie judge, that I was placed on my trial ; and 
the unseemly spectacle was for months presfiuted to the 
^halntants of Hoogbly of a prosecutor, with the whole execu- 
tive police at his bock, ransacking by their moans every corner 



of tho ;!illiili for evitlenco against a privatij indivulnal, liaiuiiig 
to court in custody by the same means witnesses not served with 
any regular procosKS, exainining those witiujsses in his privaUi 
room and marshalling their evidence against the ac'cused 
with all the zeal and industry (for which he has himself claim- 
ed credit) of an attorney reUinod for the prosecution, and tluiu 
sitting as judge and jury to decide upon the credit due (iO 
the evidence so produced. Wholly apart from jmiv inijuita- 
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friend and abettor^eary Mohun,^e py vaa 

house at Alipore. I know notithe (contents dntliufc 
pondence, nor what passed at the interviews ; hut how can I 
tell to what extent the minds of my judges may have been 
prejudiced by the one or tho other ? 

3, Tlio passing a general nde, to be deviated from only in 
tlie most exceptional cases, that the accused shall be admitted 
to bail in cases of misdemeanor ]jending his appeal to the 
liiglier tribunal. 
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This would be in analogy to the practice ostaVdishod under 
tlie Statutes 8 and 9 Vic. c. 68 and 16 and 17 Vic. c. 82 for 
" staying Execution of judgment for misdemeanor upon giving 
l)ail in error.” 

In my case 1 had, iKjforc my innocence was established, 
undergone nearly half the amount of punishment awarded to 
guilt. 



APPENDIX. 

A 

25tii Eebiittaht, 1858. 

depart of th% Police Davoyah of Doom joor. 

The Darogah reports that under the orders contained in tho 
Perwannah of the Court dated 20th rebruary, 1S58, issued in 
the case of plunder of property of Muddun Dey of BuUuttee, his 
capture and illegal confiucmeiit by the men in the employ of 
the Zemindar Joykissen Mookerjea; he, .on the 23rd idem, pro- 
ceeded to hold a local inveatigaLion, and on his arrival at Gays- 
pore, the evidences of the witnesses, Juggo Nundee, partner of 
Muddun’s joint shop, and Denoo Paul, Kbettermotiun Paul, Mo- 
hciidronauth, Suttroghun Gliose, and Neebarun Mookerjea, and 
several other students of the Bulluttee School, and Ooraclmud 
Gola, Gobiudo Paul, Baincooinar Khamaroo, and CJopaul Paul, 
aud others, on behalf of the prosecutrix, Ivecnee Dosseo, and her 
minor grandaoti Koylas Paul, wore iaiteu. From the tenor of the 
above depositions, it is evident that the Goraastah Juddoo Moo- 
Koindar, having demanded from Muddun Bey Co.’s Kiipces 250, 
on account of chout or 1 value of a tank dug aud house sold by 
him, was refused by Muddun on the plea of his^mt Lavijig sold 
the house. This created an ill fetliug between the parlies, and 
Muddun Bey was in Ugrahan last captured and sent into tho 
Zemindar’s house, where ho was confined and compelled to exe- 
cute an agreement to pay the amount of Rupees 250, in monthly 
instalments of lia. 50. The Gomastah, Juddoo Mooaomdar, having 
threatened Muddun and adopted measures for the realization of 
the above amount, ho on Pouse last petitioned to tho Court, 
and Juddoo Moozomdar and others were brought in the Tlian- 
nah, and bound by Ikrar to keep peace. Those circum- 
stances doubled the ill feeling, aud Gomastah Juddoo Moozomdar, 
Nugdy Kabul Sing, Jutbeu Bagdoe, Gonoo Bagdeo, Horn 
Bagd^ of tho Zemindar Joykissen Mookerjea’s service, at about 
11 A, M., Tuesday, tlic lOLh January, 1858, corresponding with 
the 7th Maugh, 1201, plundered paddy, rico^ and dUall (about 20 
or 25 maunds), G gunny pieces aud 80 gunny bags, &c., from tbo 
joint^shop of Muddun Bey and Juddoo Nuudy, at the Bulluttee 
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Ikzur ; and all tlio gunny pieces, &c., valued at Cu/s 11a. 119-8, 
belonging to tlic said Muddun Bey, which were lodged in the 
liouae of Beno Vaul, were carried away by coolies of the Haul and 
Ivorrabs under cover of false Bestum proceeding, instituted by Lall 
Mohuu i\loorkerjea, Gomastah of Kristpore, against Kally Kristo 
Napit and Goluck G hose of Bull uttee. 

In the latter end of Maugh last, Gomastah Juddoo Moozoradar, 
Kabul Sing, Jutten Pyke, and Kally Ghose, carried away about 
45 mauuds of jute, tha property of Muddun Bey, which were 
lodged in Juggo Paul’s house, under cover of legal proceedings 
iutfliluted against one Neloo Gliose of Bhascoor. When the 
Tliaonah Mohurir was deputed to hold an investigation of the 
case, 110 one ventured to prove it, through fear of the Zemindar. 
The Gomastah Juddoo Moozonidar preieudiog to compromise 
the case made false friendship with Muddun, and at about 2 or 
3 p. M., Monday, the 5th Falgoon, he called Muddun from his 
house by witness Gobiiido Paul; and near the bridge on the 
south of Nurain Paul’s gardens, he ( Muddun) was made captive 
by Bamdyitl Sin|, Madub Nai, and two other Latteals (whoso 
names arc unknown), and carried away by the road in front of 
Biilluitfo JSchool, aiitl shortly after this Kabul Sing, Jutten 
Purroo, llarran Pyke, ran after them. Under the orders of 
lloojoor’s Perwannah, the prosecutrix and her witnesses as per 
sepera^ challan are sent in. The remaining points of investi- 
gation not being concluded, it is hereby reported further that 
about a month and a half elapsed Juggut Paul of Bulluttce who 
had been to call the Gliattee Burkuudaz on behalf of Muddun 
Bey, has been captured and incarcerated in the house of the 
Zemindar. This circumstance has rendered the whole of the 
villages afraid of the Zemindar. There being every pos- 
sibility of breach of peace, tha deputation of Police Amlah is 
deemed necessary. Twenty sheets of investigation papers are 
herewith sent. The statemsiit of Juggo Paul’s mother sent 
under separate cover. 

(Sd.) PBUSUSO COOMAE GIIOSE, 

Daroyah. 
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B 

Filed before the Magistrate of Howrah. 

J?etl(ion of defence ofJuddoo Nauth Moozomdar, GomasfaJi of 
Bulluttee^ lhannah Doomjoor. 

Averments are that the petitioner defendant having been sent 
in by the Darogah on the charges of plundering and making 
away wilh the husband of the prosecutrix, appeared^ before the 
Court, and having filed a verbal answer, has been admitted to 
bail. Now, having taken copies of depositions, &c., he begs to sub- 
mit a detailed defence of the charges preferred against him. 

Ist. The complaint of the prosecutrix is founded solely on 
malice and machination of some ill-disposed persons, which 
shall hereafter bo proved j no property belonging to the husband of 
the prosecutrix has been plundered, her husband himself arrested 
and sent in by the petitioner defendant, and confined in the 
house of his employer Joykiasen Mookerjea, nor the servants iii 
tlie employ of his master have done so. The prosecutrix’s hus- 
band is a defaulter, and owes the Muhal in charge of the defend- 
ant a considerable amount of rent. Had the realization thereof 
been deemed necessary to attach and sell any portion of his 
property, what there was tlien to prevent the adoption of legal 
proceedings under Eegulation 5 of 1812 ? The facts of the case 
are: — On ihc 2Wi of Foose last, Lall Mohun Mookerjee, Gomas- 
tah of Baboo Bejoy Kissen Mookerjee, Zemindar of Kistopore, 
served a notice under Begulation 5 of 1812^ for the reaUsaiion of 
Rs. 83-13-5, being the amount of rents due by Rally Kissen 
Naupit and Gulluck Ghose, inhabitants of Bulluttce, defaulters 
of that estate. On the expiration of the term allowed by law, 
an application for aid tinder Regulation 20 of 1817, to attach the 
property of the defaulters, was made at the Thantinh of Cimndee- 
ialahf upon which Mnzcooree Feon Feary Summui ^ was deputed. 
Ou the 7th of Maugh, Vaktapoose and 5 items of personal pro- 
perty belonging to the defaulters, which were m the shop of 
Juyyo Nundee^ aud in the bouse of Deno Faul, were attached 
and placed in charge of Rally Mytcr. On the lOlh idem, the 
acting Gomastah of livAluttce, Surgecoomar Mookerjee, instituted 
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proceedings under Begulation ^for the realization of Rs. 80-4, on 
account of principal rent and interest for tbe kists up to Poose, 
due by Neella Qkose^ a defaulting ryot of Bhaskoor (mabal also 
in charge of the defendant) agSinst Jtigyo Faal, manager of his 
lands, and attached some jute, which were on the 2hth of the 
same month sold hj the Rrosh Ameen of Rajahpore, after issuing 
tho re(][ui 9 ite salo notice ; and on the 15M idem the attached 
property of Kally Kisto, Naupit, &c., was similarly disposed of, 
Bhootnath Baicgdeo and others purchased the aboTementioned 
articles. The defaulters nor tbe alleged owner, the kushand of 
the plaintiff, adopted any measures for the release of their pro^ 
perties attached according to tbe provisions of tbe law, but 
Muddun presented a petition to your Honour on which you 
were pleased to order a local investigation. The Moborir of 
tho Tbannab went to tbe spot on the 12th February last, when 
the alleged co-partner, Juggo Nundee, and several other shop-^ 
heepers, deposed to the effect that the petitioner defendant was 
innocent, and that the Gomastah of Mouzab, Kistopore Lall 
Mohun Mookorjee, had seized the property under a legal pro- 
cess, On receiving this report an order was issued from the Ilau- 
joor, to send into tbe Haujoor’s Court Muddun Bey and your 
petitioner, on which Kashmut Khan, a Thanuali Burkundaz, was 
deputed to Bulluttee. The brothers-in-law of Muddun, by namo 
Callykisscn Set, Gooroodaa Dey, and others, gave a written kyfoat 
to the Burkundazes, stating that about two days ago Muddun 
went to tbe Howrah Mooktear’s. The Burkundazes took your 
petitioner to the Tkannah with this kyfeat \ from thence he was 
forwarded to the Haujoor. In the mean time, at tho instigation 
of Bliollanatli Coondu and other Zemindars of Goyashpore, who 
are on bad terms with the defendant’s employer, and by tho ad- 
vice of some of the Dhaurumghuttee ryots of Bulluttee, Joy- 
narain Ilaldar, a ryot of Coondu Zemindar, on the IStb February 
secretly /tied an information before the Barogah that the said pro* 
periy had been plundered by your petitioner, and the value of 
which was between 8 and 400 Bs., and that Muddun Bey tho 
hmband of the prosecutrix had been arrested and carried away to 
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the Zemindar's house at Oooterparah. On this the Darogali, 
who was not at all well disposed towards the defendant^ went to 
the spot, and took the Ijalmr of the prosecutrix, on the 
ruary^ when^ by a system of coercion almost amounting to torture, 
tho'^DarogaU compelled moat of the witnesses who had deposed 
lefore the Mohorir to give a different version of the afl’air, and 
while under the influence of that fear these witnesses were sent to 
your Uaujoor, and made to adhere to the later statements. Even 
the evidences thus obtained diifer so much with each other that 
they deserve not to be believed by the Court. 

2nd. The statement of the prosecutrix is false, because, had 
the property of the defaulters, which were attached^ actually be- 
longed to the prosecutrix s husband and his alleged co-partner^ 
Juggo Nundee^ then they would have, as they tvere aware of the 
case, applied for the release of the property under Section 2 Re- 
gulation 10 of 1840, duriug the interval of 10 or 12 days. This 
circumstance would sulflce to prove that the husband of the pro- 
secutrix and his alleged co-partner had no connection with the 
property, It is more probable that the Dlmrumghuttee ryots 
of the village, the defaulters, and others, hsiYmg<*07tcealed Mud- 
dun in a safe place, have brought forward this false charge to ruin 
the defendant. Had the statement of the prosecutrix been true, 
then there would never have been such grave inaccuracies about 
the value of the property said to have been plunderered. Joy- 
narain Haidar stated the property attached to be worth 3 or 400 
BupeeSf and Muddun himself said Rupees 1,000, and the prosecu- 
trix asserted 7 or 800 Rupees ; whereas the alleged co-partner, 
Juggo Nundee, and the witnesses on her behalf, valued the pro- 
property to be 100 or 125 Rupees. As the amount value of the 
property differs so much in the eyes ot self styled owner, his shop 
partner, bis wife, and witnesses on behalf of the prosecutrix, it 
would be for the Court to consider whether these parties have 
not made themselves amenable for perjury. 

3rd. On the 8th of Maugb, when the property was attached, 
Muddun himself went to Thannah Doomjoor, to lodge an information 
thereof, which is entered in the Rojnamcha Book of the Thaunah. 
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On a perusal of this diary, it would clearly appear that by the 
statement of Muddun himself, Lall Mohim Mookerjca, Goinastah 
of Kistoporo, attached and carried away tho property under a 
legal process, and not by the defendant. 

4bh. The stateiaent of having captured and made away with 
tho husband of tho prosecutrix is not of a less fraudulent nature. 
In the first place, is it probable that such an attempt would bo 
made in broad day-light by two or tliree persons on a public 
road before a Oovernniont aided school, and send bim over to 
a distance of ? or 8 miles through thickly populated villages 
where there are several Pharoes and Police staiions ? Nor is it less 
improbable that the captured would have gone on all this distance 
without making a noise, or that his wife, co-partner, and a host 
of relations amounting to about 50 or 60, all residing in the 
same locality, seeing that be was thus carried away would not 
have attempted to rescue him, and to raise a hue and cry after 
him ; cr would they not have immediately given notice of it to 
the Police Burkundaz close at hand P Mudduu himself is a shrewd, 
intelligent man, and his relations are not less so, as Iho 
Haujoor can bear testimony to the same : what would induce such 
people to remain deaf and dumb when such an outrage was 
committed ? It is nowhere stated that the Gomaslah Lad any 
number of Lattcewallahs to induce such result. He is said to 
have been accompanied by 3 or 4 villagers, and the pykes: or 
could he not have been removed by a gully path and in rho 
evening, instead of by the public road and about 2 or 3 o’clock 
in tho afternoon, as is alleged P Some of the witnesses have de- 
posed that the occurrence took place in the latter end of the 
month of Maugh, whereas others said it to be on the 8bh, 10th, 
and 12 tb of that month. The witness Oopaul states to have 
seen Muddun being captured by three persons whoso names he 
does not know ; Goraeband Gollah says by 4, JRamcoomeir Kham« 
aru stated to have seen an unknown person captured by two 
persons unknown to him, and witness Oohhuh Faul^ who states 
to have called in Muddun bijnsclf. Dwarkanath Mullic, Pancho 
Paul, and the defendant were talking with each other, and pacing 
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westward, and shortly afterwards he heard that Muddun was 
captured and carried towards north. Although these witnesses 
have deposed under pressure yet their evidences differ materially 
with each other. Had the fact of the capture been true, then 
fiamcoomar Khamaru, a close neighbour of Mudduu*s, and wi 11 
acquainted with him, who deposed to have scon one person cap- 
tured and curried away, could have easily identified whether 
that individual was Mudduu or otherwise ; and of the remaining 
witnesses one would never have stated to have seen two, iho 
other three, and a third party four persons to arrest Muddun. It 
is not improbablo that two or three persons, with a view of haras- 
sing the defendant, might have conspired and passed northward 
through the road before the school. Under these circumstances 
the defendant cannot bo deemed guilty of the charge with which 
he stands indicted. Moreover, not a single witness has deposed 
to have seen him (defendant) to capture and carry the man 
northwards. ^ 

5th. Although, in the depositions of the prosecutrix’s grand- 
son JTylas, and a few others of his fellow students of the school 
are said to have stated before the Darogah that some persons 
arrested and wore taking away Muddun, yet no mention of the 
name of the petitioner defendant has been made therein. Had 
the petitioner defendant or any other servant of his employer 
actually captured and carried away any person, he would have 
never been taken to the Zemindar’s house through a thorough- 
fare passing by a school bouse while there were private passages. 
Ks Muddun is said io have disappeared more than a months had his 
capture^ &c., been true, then his relations might have by this lime 
made out his whereabouts, and reported it to the Police, parti- 
cularly as the Darogah has received orders to search any* house ho 
likes without order, if he suspects Muddun is secreted in any place. 

The manner in which the Darogah, who is ill-disposed to- 
wards the employer of the petitioner defendant, has extorted 
the evidences of the witnesses ( who are always in terror of 
Police authorities) on behalf of the prosecution, is a matter of 
grave consideration. The witnesses who were previously ex- 
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aminod before the Mohorir of the Thannah, were threatened to 
be pressed with a bamboo or of plunging in the rivera, and planed 
Burhundauzes at their doota to prevent egress or ingress of the 
females, and held out hopes of the Mahal or Estate being execbetcd to 
Government and thereby a deduction of the Juma,if the conviction 
of the Zemindar’s people can be secured. If the Kauzoor be pleased 
to proceed to the spot all these misdeeds of the Durogah will come 
to light. Moreover, the Darogah has not taken the evidence of 
DwarJcanath Mullich and Famlm Fauly in whose company Mud- 
dun was said to be at the iiino of his capture. Those two witnesses 
are named by the prosecutrix and whose evidences appears to be ma- 
teriaRo the point at issue, have not been sent in by iheBarogab. 

The petitioner defendant has been the Gomastah of BulluUee 
for about 8 or 0 yearsy during which periody be presumes to 
fitate, no complaints were made against him ; had he been a man 
mischievously intent be would have long ago been indicted, 
or at^Jcast calumnized for his bad deeds before the public ofEcers. 
The cause of the institution of the preienb case is conspiracy , 
as explained above. The informant Jognarain Haidar, a ryot 
of the J^ondoo Baloo's, having some relationship with Hama- 
nundo Paujee, one of the Dhurrimghuttee ryots of Bulluttee, 
has with the aid of his Zemindars undertaken the management 
of the case, secreted Muddun at a distant place. 

, , c" 

Copy of the Howrah Magiotraie’s decision, 
dated 20th Apil, 1859. 

Kebnbe Dassbb. 

1 ?^. 

JUDnoosATH Moozompau, Gomasxaii, A3?n Otitbus. 

There has been a continuous series of oppression by the de- 
fendant Juddoonauth, against Muddun Dey, now alleged to have 
been forcibly carried away and concealed, and it has culmi- 
nated’* in the present case. As regards the extent to which 
Baboo JoykissCn Mookerjea^ the master of the defendant Juddoo- 
nath,'is implicated, there is not, nor is there, any hope of obtain* 
ing just now any proof. . * 
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But aa regwds the plutider of Muddua Dey 's pvopwiiy by 
tbe defSaadasI Bow paonhed, there is ample and clear proof, ^ 

!nie j(M>mer papers died with this case show that the defendant 
JuddoD, with others, in this ease, after repeated warnings was 
bound down to keep the peace : this order was upheld in appeal. 
The present case is attended with all those «difB.euUieB which al- 
most inrariably exist in these “ Goom cases.” Whether the 
man has really been concesied or not, cannot be legally clear 
until he appears ; I prefer therefore not to punish the ddfendants 
on that part of the charge, learing them, as well as the Zemindar 
himself, Kable to puuiilhment, if the case is hereafter proved. 

I punish the defendants for loot and plunder of the missing 
man’s property. They are clearly proved to have committed 
this loot, both by the police reports and the evidence (vide es- 
pecially, but not exclusively, evidence of 1, Prosecutrix, 2 Essu 
Nundee, 8 Ehetter Paul, 4 GoorooDosa Dey). It, in my opi- 
nion, rather aggravates than palliates their offence, that this gross 
oppression was committed under the shadow of the so-called 
law. If these men were to be exempted from punishment mere- 
ly because they acted under an alleged “ punjum” or “.bestum,” 
we should have nothiag!;bat the laws usml as a cloak for all sorts 
of wide-spread oppression. The state of things is bad enough 
already, and to countenance jsuch proceedings as in the present 
case would make them infinitely worse. 

For, in the present case, even the impudent pretence of the 
punjum is a shallow pretest. Nothing is bronght to show that 
any notice was issued ; it is not liiely that it was ; not surely 
Muddun, who had been perpetually complaining, would have 
brought the matter into Court. The shop was notorionsly that 
of which Muddun was a. sharer. There is nothing bronghf to 
show why the oppressive Juddoo (defendant and Gomastah of 
the village) should have supposed that the property of Muddun 
wastbat.of the alleged defendants in this spnrious "punjum.” 
What power had the Chundeetollah (9erampore) Fiada to assist 
in this distraiut and seisure in Bulluttee (Thonnah Doomjoor, 
Howrah) P . 
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To ejpitomize : 

Ut It ia ctear from (lie ptetioua p^pora (vide Nutbee A) tbat 
all aorta of oppreaaiott bad boea exercised agaioat Huddau Dey 
by tbe ^efendaota Juddooaath and others. 

2ad. It ia equally clear that on this occasion this oppreaaion 
culminated in the aeizufo of Mnddun^a property. 

This is not denied even. 

It is more likely that the spurious punjum was used to cloak 
gross oppression, than that Mudduu’s property out of Mudduu’s 
shop was taken by mists^ke for tbe property of two alleged de« 
faulters who bad nothing to do with that sho"^. The alibis 1 treat 
as so much waste paper. The presence of all the defendants is 
clearly proved, especially by the evidence and reports noted above. 
For til is gross loot and plunder I punish the defendants as 
noted in CuL 8. 

If the missing man is found, I shall re-open the case against 
those defendants and the Zemindar. Meanwhile, the Darogah is 
directed to institute separate enquiries against the Zemindar for 
oppression of the prosecutrix daring the trial of this case. This 
investigation is now going on. The defendant Lall Mobun, 
who is apparently a mere tool in tbe hands of tbe other defen- 
dants, is conditionally discharged. 

(Sd.) J. J, GREY, 

Ma^iBtrate. 

Howrah^ Aprils 1858. 

No. 121. 

Howrali Ma^istratsy, the Sid Match, 185B. 

TO BABOO JOIEISSBN MOOOBJBA, 

Zemindar of Ootterpofxah, 
Bie, 

Oa tbd 28tb ultimo, s ftammems vas issued by lue upon 
you, to giro your . answer ia the case nOtedj* the prosecatris 
bartug stated on oath t1)at heiPbusband*bad been forcibly' takes 

* Ksenee Dalss^ v*. Juddpaaatb Uoosomdsr, Ooaitttih, and 6 etiian. 
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slid believed bim tp have been taken to your 

lippsei 

2nd* The case, if true, was attended with other circumstances 
of violence and outrage, of which it is quite impossible that you 
should be unawarOi Opd of which no notice seems to have been 
given to the Police. ^ • 

8rd* Two Burkundazea appointed to serve the summons un- 
der due eodoraemant by the Jomt Magistrate of Serampore, 
state that some persona whom they represent to be your own 
dependents, and who were on or near to your premises at 
Ootterparrah, gave no information as to where you might be 
found, and no receipt ( in your alleged absence) for the summons. 

4t:h. 1 have this day issued a fresh summons for you to file 
your answer personally or ht/ Mookhtear in the caso on or before 
Monday next, the 8th Instant, and it will be well that yon attend 
to it. 

Sth. The Joint Magistrate of Serampore will pass such orders 
as he may think proper on those of your dependents who may 
really have acted contrary to law in not giving a receipt for 
the summons pndorsed by him. 

Ctli. Pape|^ relating to *lani-claimi or roads^ Ac.j find their 
way into^yov^r k^nds apeedily^.and d^re at once attended to; and 
of course I ehall bear thu in mind in consideriny your proceedinys 
in the present case* 

7th, I shall not refuse to receive any written explanation you 
may wish to offer, but you will distinctly understand that such 
explanation will not be allowed to preclude or delay the filing of 
your answer on Monday next, nor to interfere with any other 
proceedings which may be required. 

, 8lh* . Xpu will, at all oveiits, please to acknowledge the receipt 
of this letter, of which I shall send one copy to the Joint Ma- 
gistrate at Serampore, and another to the Commissioner of the 
Division, who, as Magistrate of Ootterparrah and as head of 
the police, shpuld^ X thjh^, be respectively oiade gware of what 
has oa<5urrcdv • 



-ltoTO^^lwa;fa,j^ii|r;a^l^ PKQ{^, cotti|i^n|tioi»,for the 
pehitioa )rM fill/ I triut jott w not comp, ^ me .te prove 
bW or bneuter that tbU oonsifieratioa moat to the re- 
^lliiemeidta oi^the Xaw, . 

" lOih. !Hjr Biurkradaaea saw the delEwd*^t, J.uddoo Moo< 
x(^dar, j6w Gomaateb, at your hpuae ,vhea they went to 


ser^e thp summons. 

I am, 


Sir, 


Your Obdt. Servant, 

a 

J. J. GBBT, 


Magittrate. 


J. J. OBEY, Ebqvisx, 

Megitlraie, Motemh. 

,S«. 

I hare the honor to acknowledge the receipt of your letter 
No. 121, dated 3rd inatant (forwarded by my Ooterparah 
Omlah), and which reached me here thia morning* I haaten to 
reply to it by this day’a post. » 

1 am not aware of my Oomastah of Bullnttee having forcibly 
taken away the husband of Eleenee Daaaee, and that no suih 
person haa been sent to my house at Ooterparah. I left 
Ooterparah on the 23rd Janouy last, by the morning trair, 
pn my annual tour^ of inapeciaon, which haa been delayed this 
season in conseqmmeeof my mother’s death andf Shraud* Erom 
that time ! am itrareUiug into plaoea situated in the 

^eogbly, Burd wan, and liGidnappre diatricts, and since that time 
have vimted my home only once, on the €th Eebruary last 
(Satttr^y);wlml,wm>tdovrabythe morning train, temuacted 
busipen a| Calmt^i .il^mained the fidlowing day (Sunday,) at 
ai^d atu^ next morning by||be train for my estates 
; doM to i)ii a ani ak fi»i ll y» Thence I went towards, ' Jehana* 

,tot (^Chur, in 



( «ii ) 

iW Bt^diris- ditirict, borderkt^ oQ' l6e«tbliooni. ^irom the 
kitder pUce I bavd rescbed here ;reatei(iAy. 1*10111 this 
you will be pleased to ebserVe that I was nob in a poaitiinx to 
knov from personal knowledge of any outrage that may bate 
been ooSarilHBd at Bullattee, a place 60 or 70 mUes distant 
£rom the Tillages where 1 was trarelling, daring my absence. 
Nor do 1 think, from the information before me', that any ontrsge 
of the kind mentioned in your letter was perpetrated. In the 
course of enquiries you are making, you will find that the 
present eomplaiut is one of a series of false complaints deter< 
mined to be made against my Omlah by a certain number of 
ryots leagued together into a Dhurmaghot, at the instigation 
and under the influence of a powerful Zemindar. 

Yon will also bo good enough to see reason of my not being 
able to file this day— as required by you in the letter under 
reply, as 1 received that letter only this morning at a place more 
than 70 miles distant from Howrah,— an explanation on the .sub* 
ject ; but 1 have lost no time in forwarding a Mooktenmmoh 
with an explanatory petition, and which wilLbe forwarded to- 
morrow morning and presented to your Court as soon as 
possible i certainly, not later than Friday next. 1 hope the delay 
would not be considered unreasonable, considering the distance 
at which I am living. Had 1 been at home 1 would have re- 
sponded to your call the very next day on which your requisition 
was made, and thus harearoided giving you the trouble you have, 
had, in writing to Serampor^ and by post, dic., &c. 

Begarding that part of your letter in which you state that 
my Offlhdii^ Ooterparah dedmed to give any .receipt for the 
summons or information as to my whereabouts, . 1 am 
enabled to State from the information 1 have received from 
my. house, that so far from their declining to give a re- 
ceipt, md ef my Omlah had actually, on the ' requbitibn 
of your Burkundas, dephted; a Nhgdee, by nanm Hul- 
lodhur, to aocornyuiy them to Ohiihdoii^^i W^re be sup- 
posmll waB living at the fimejbut because tW Barkundases 
knew or supposed to know that you were ib an imgry mood, they 



iratitod tli^ nod d»awkM30d ft tu, 

«iie)i 0aMk 4t»f pioperijf : dedi&fld to giv», «ttd tofteft 
tlie fictiini of refusal, &e^ Ao. X beg to submit irfaat bbjeet 
OiidAb eduM hm*. bad iu aetiug «8 4ias beea inepimeated by 

Cbft Burkbadimeif ' ¥ea kaorr me ftafficaeutly well4(iMe believe 
saeh' storiea. X ern tbeiast persoato defl» giving >w{>bttia!Uei» 
eaiiedfor)by«0evftb«fjae^,«ad partiediariy vriied fto benefit 
ean pbsubfy oecVAe to rue 4>ytbe delay of a fear days. ' 

*» I have, &e., 

*!' ■ • <Sd.) JOtKtSSEN MOOKBEJBA;. 

Ja^raijitoattiomaltai, 1 
’ 'boriirvitf the BugtM > 

Jun^lek/StA Jfarim, 1668. } 




' Xvibnod Kairra Moozoicsan kirn otubbs, Aj^llaiUi^ 
^tds U an appeal against the orders of ibe Magistrate. 

The appeal briefly is,— tecknioal, and upon the m«Hts< 
'¥eclinibtilj', that the appellants applied to have the witnesses 
fot prosecntnz eadmined in his presenee, M mossHezamioed. 


This objection is Busiained; 

da the merit, upon the qUMtion of jnrisdietion, whether the 
reihedy ibr itolorable distress is not in the revenue Godrte. 

Third parties ihsy replevy ^846. 

' The pnhlty is provided und^ Section fX Bs^nlatiim 17 of 
1793 : (D toilbhrtien of poperty de its tsflae : i i^) « fine ejiwd 
tb that vi^ j .l^d p). ^e cmits. ilKins there ato ample remedies 
It is diSGie^t' to say where the mvH jurisdiction ends, and the 
‘ rM|(hdal’^iimf dhinAMsnbisi,' to 'M : td Vest’ tfad Magistrate with 
adihoti^v ;;Xt‘% i^dlt ' thd^' iiimsh',^fclved;' But. there his 

i ^s parthe Sarf^e^'t 

,1 see no rwNon to donht that 



Pl^ppeais.hto^^ thehashaad of the >|«SB«e(ttrik'f;Wto 
^ to^ hioi^e'of.l'oyklsaeh Mooh^ea. 
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It appears further, that one iltiggQ Paul had been similarly 
ahduet^r vhvn he «<aii ho gWe ^i»,,)l?»i{p 9 »;Pba)eei;), . and 

&Qit:hhii|gre)«aiedJ>r six »n»|l!|a, ahdactji9|t<: eai»^ .gilM! 
&ar and eonit<inudioiii<» ,. , . , ;V 

Prom the records, lam of ophuoa, that the Zemindar is pera» 
sonalll reyptmathle: parties' are rioleatlj earned off and' taken to 
the Zjmiadar'S'bouse, add then thef disappear. 

'Phe authority of the MogUtrate him beta teeUf exermied in 
this case. 1 aee no atepa taken with a view to aeareh that boos# 
of thia Zemindar. 

Is the hoQse ofa BengaUee Baboo, howerer wealthy, within a 
few miles of the Ch>Tej|pmeDt house to be beyond the possibility 
of eiamioation and search upon sufiSioient ground ? What fur> 
tber warrant can the Magiatrate require than the deposition of 
the wife of the abducted husband, or the report of the Darogah, 
who might else bo examined upon oath if an additional dr'poat* 
tion was needed ?:■ The Magiatrate proposes to reopen the ease. 
Phe i^middav r‘ hold to he responsible fbr that map’s prodoe^ 
tion. He was seised violently by hk man, removed to his house, 
and the Mi^istrate ahould hold the Zimiadar atrietly to his 
reaponsibility. 

. She case goes bark u[mn the technical point ; the wituesaes must 
be produced in .Oourt in order-to give the opportunity of «roaa> 
examination. 

It will be within the Magiatrate’s discretion to iostituto f uiv 


ther enquiries, or receive additional evidence on either side or not, 
hut I am certainly of ojdnion that the Zemindar ahoald be 
brought to trial, acqnitted, or convicted, pnoished by the Magis* 
trete or committed^ jnst as may appear thd propear coarse. The 
pedpSe look to the Oouriefor'pmtectiea', and they are entitled 
itb>it. ■<,' 

Shaappetimit will remain upon the fb^mer bail, dnlppa the 


Jfayid,lSS$; 


Ji B; IrJLTOtrE, 

, -A ' JWyc. 
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OB 16th PAtooois, ^ 

vKettsw 3}aasi4 ifolee 43Mt«, wife of Muddan De^, iahii* 
bitABt o| Bnliottee, ^PuaiDah Dootnjoor, aged about 45 or 4S 
yeaw, . a{ifeaT 9 d befera the Court, aolomalf declared:— 
Duriiq; the )aat rhio; a^aon a boat load of black pewi beloi^giog 
to my huabaud lUid other ahopkeepera waa brought tia^ Bulluttee 
by an unhnowa mangee, wbo. kept the boat at Hatkholah Ghat. 
d'nddooiuAh .Mooaoindar ^at the mang^ for doing so. All the 
abopheepi^ complained to Baboo Joykiaaen .of his conduct, and 
aueoeede^ in going him puniahed. This enraged the Gomastab 
vutf jmudb. After the Doorga Poojal^ holiday, he caused 
my bvufbaud to be arrested by a peon, and brought before 
him; them he sent him to Baboo Joykiaaen Mookeijee Ze- 
mindar’s house at Ooterparah, on plea of bis (my husband’s) 
not paying down Ba. 250 ^aa the chout or fonrth part of a 
thoimand Bupeea which be realized by selling hia honae.. He 
was sererely beaten there, and compelled to sign an agreement 
binding.him to pay the abore aum by monthly inatalmenta of 
50 Bf. each; be being lot off then, came to hia bouse. After a 
fortnight, the Gomastah Jnddoonath Moozomdar again demanded 
the iu»iey> and aent with him a nugdee to bis honae to bring 
it to him, bnt rnyhoabiand concealed himself, and hastened to 
lodge a complaint before this Court. The Gomaatah, giring full 
vent to.hia fury, tried ereiy meaua that hia head could devise 
to ii])}ur8 us, and inatituting a felae Beftum suit againat GoUuck 
Ghoae .and Bally J^iato. Kaopit, plnndered my husband’s ahi^ 
before tho Sraepunefeimee. Pooj^, amd carried away the booty 
toB^lly Gkngoojie’s housoi. a obes^ a cot and na quantity of 
paddy. imijHice; nrepa taken away by BAuM Bing, Jattun Pyka!« 
and sffivteid !^wo days ^oe, all the thinga were eoid 

by auction, ifot coatft&t with this, the Goinaabh„to^bw wi^ 
ifui^na P^ anAHimpi huge quantity of 

jute i(hiiqi^agta my hqiil^iiBd) kept in the bouse of ^aggo 
b^'Uloak M hf which enforoed againat 

^ fbanjuih hilotta^ came to inycatigate into 
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the matter but to no purpose, as the Qomostah by that time 
had succeeded in persuading my husband to bush up the case. ^ 
Tvro or three days after, JTuddoo Moozomdar came to my house, , 
called my husband to accompany him, and as soon as he (my 
husband) had done so, he was j^ed in custody of five or 
aix latteals, who instantly, as was previously instructed, carried 
him away to the Zemindar's house. Since that time he has 
not been released. One Anundo Gangooly of Bulluttee, in com- 
bination with the Zemindar, is trying to dispossess me of my 
dwelling house. About two or three days ago the Darogah of 
Uoomjoor held a local investigation into the above circumstances ; 
aqd that, under authority ef false Punjum suits, they have plun- 
dered our things and forcibly taken away my husband, has 
been fully brought to light. 

On being questioned, stated that she was not eye-witness to the 
plundering the shop, but she did see them taking away the quan- 
tity of jute from Juggo Paul’s house, and that her husband having 
concealed himself, could not oppose them on both the occasions. 

Q. Can you say wliere your husband is now ? 

A. Very probably he may have been carried' to the Zemin- 
dar’s house. 

Q. How do you know that Juddoonath Moozomdar Gomas- 
tah, and others, have plundered your husband’s shop when you 
have not seen them do so P 

A, The people in the llaut saw them plunder the shop, and 1 
have heard the news from them* 

Q. Did anybody call your kusband on tho day ho was 
captured ? 

A. Gobindo Paul came to my house and called my husband, 
saying that Juddoonath Gomastiib wanted him ; soon after, bearing 
that they were forcibly taking him away, I ran to the place 
and saw that it was the case. 

Q, In the Mofussil somebody asserted that the plundered 
things were taken to the house of Bend Paul : how is it that 
not a single person said anything concerning the matter before 
the Court? ' , 
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A, JeBf quantity of paddy was kept in bia bouse* 

Q, Have they taken Away and confined 'any other person 
besides your husband P 

A. Yes : at first they took away Juggo Paul and then my 
husband: Juggo Paul was4|N:onfined for fear that be should assist 
xny husband against them. 

Q. Lastly, what act of oppression have they done towards 
you? 

Q. They threatened me not to go to Court for justice, but 
J. ran away irom my house' and concealed myself for two days. 

Q. Are Qulluck Ghose and Kally Kisto Naupit shareholders 
in the shop with your husband ? ^ 

A. They have no shares in the shop. They are inhabitants of 
Sulluttee, and I know them. 

Q. Can you declare upon oath where your husband is now ? 

A. He has been taken away by the Zemindar’s people, and 
I think he must be at the Zemindar’s house. 

Cross JExaminotion on ihe 7th July^ 1858. 

Questioned by the Court, stated saw my husband car« 
ried away from behind, He neither saw me, nor had he any 
talk with me at that moment. How can I say whether any 
one else saw him or not ? When I saw that my husband was 
thus taken away, I returned home crying. To whom I first spoke 
about the capture of my husband I do not recollect, being a 
female myself, and the event having occurred a long time. 1 
have not seen my husband for three and a*half months after he 
was carried away, and I can declare on oath that he was not in 
the village during that time. When my husband was being 
carried forcibly away, I saw from near the school-house that he 
was taken over the field or julla. I have had no ^toonversation at 
that moment, either with the masters or pupils, and from the 
place I saw my husband taken away the school was distinctly 
jrisible. I do not know any of the school Baboos, nor have I 
i^llNsen any one of them. 

Being questioned by the Plaintiff’s Mooktear, said I saw my 
, ' buebaud from a distance of about 200 hands taken away and 
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pushed by the neck : whether husband was crying at the time 
or not I did not see. 

Being interrogated by the defendant’s Mooktear stated:--* 
Juddoonauth Moosomdar, in order to compromise the matter, 
eame and spoke to my husband about it, and taking hold of his 
hand went away from the Thauuah Mooushee. This circumstance 
my husband communicated to me on his return home. 

Being questioned by the Court stated':— 3 or 4 days after 
J uddoo took hold of my husband’s hand, my husband was carried 
away. 

Being questioned by the defendant’s Mooktear, said;— 
A¥hen Juddoonauth Moozomdar went away with my husband^ 
I was in the Ohat of my own pond. 1 heard Oobindo’s voice 
when he came and called my husband: he said Juddoo Moozom-* 
dar has sent for my husband. At that time Juddoonauth Moozom- 
dar was standing ou the road, but 1 did not see him then. My 
house was not far off from the same road. The road was on the 
outside of my house. If anyone be on the outside of my outer 
door he could not be seen from the pond where I was. Coming 
homo from the Ghat, I saw my .husband and GhAindo going one 
after the other ; my husband before, and Gobindo followed after 
him. 1 did not see Juddoonauth Moozomdar then. lie was 
on the road. On my way home from the Ghat I saw Gobindo 
Paul and my husband going northward. I subsequently heard 
from Gobindo that from northwards they turned westward. Go- 
bindo’s house is close to mine ; be wsa making Baecaries in the front 
of bis house. He was at home all the day. My husband was 
taken up on the afternoon : it was not a late hour. My husband 
was out ou the same morning, but came back, bathed, and 
dined, and remained at home. At the lime of Gobindo 
Paul’s calling my husband, my husband was talking with the 
mother of JuggoPanl in the joint bouse of Juggo and Gobindo, 
The distance between the place where Gobindo was making 
his Baecaries and Muddun speaking with Juggo Paul’s mother 
was less than a hundred hands ; and there stood a house in the 
intermediate space preventing any sight from botli sides. Go- 
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bindo was making on tbe north sido of my house, and 

1 he pond is on the south side. Tbe road on which Baccaries were 
being made is a public road. My husband coming out north- 
ward from our house went to the westward. The road is from 
east to west, and adjoins my house. Tbe rumour of my 
husband being carried away by Juddoo Moozomdar being 
spread all over the village, I went to see. I heard from five or six 
passengers of tbe road, who were going from west to. east, and 
who were talking on the same subject, mentioning my husband's 
name. My husband is known to all. Ifo one gave any notice 
to rny house about his capture. About two or four dundos after 
my husband was taken away, the above rumour arose. I went 
to the school side being told by the passengers that my husband 
was taken that way. Gobindo Paul was at that time prepar- 
ing Baccaries. lie also heard the same rumour. Qobindo did 
not then accompany me, nor did 1 did call him. I ran as soon 
as I heard the rumour. When I reached the distance of more 
than a dalc^ 1 saw my husband was being carried away. The 
Bchoolhouse is more than a dak distant from my house. • Both 
sides of the road leading to the school are inhabited. When my 
husband was being taken away by the school, 1 saw him from 
behind, and could not see his face. 

Questioned by the Court stated I could have recognized 
my husband by seeing him from behind, even if I were not 
told of his being carried away. 

Being interrogated, said ; —I saw my husband at a short 
distance from the school. My husband was about 2Q0 hands dis- 
tant from myself; be was being taken to the north side of the 
school, and I do not know the names of those who were 
carrying him away. 1 did not call anybody for assistance, but 
returned ^home crying. I am a Bowlock, i, e,, a domestic female, 
and how could 1 give notice to the school P I ran en the road 
as if my life was in danger ; and who else were on the road I 
did not perceive. 1 did not see Prem Cbund, Cbowkedar. 
Eoylas the boy is my grandson. He was reading in tlie school. 
My husband had desired Eoylas to ^ convey this notice . 
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home : he came bj one way and I went tbroogh another 
The little road that leads to my house joins the xfiain one at a 
little distance from my house. I went through the little one, 
while Koylas came by the main road. When Juddoo Moozomdar 
sent for my husband by Qobindo Paul, 1 heard that ho was called 
to go and inspect Chut, or gunny pieces at Mudoo Ghose’s house. 
I heard all these words from the mouths of the females of Mudoo 
Ghoae. % husband was carried away by Juddoo Moozomdar, 
Harran Bagdee, Jotun Bagdee, Kabul Sing, and Gooee Bagdee. 
Juddoo Moozomdar followed them. 1 have not seen Juddoouath 
beat or strike my husband. There were two or three others there; 
I neither know them nor their names. These carried away my 
husband, and those that 1 named above accompanied my husband. 

Q. You stated in the Mofussil that four or five men cu the 
part of the Zemindar and Gooee Bagdee beat and carried youa 
husband away. How then you mentioned in Court the names of 
aeveral persons, and said that there were other unknown persons? 

A. 1 am a female, and have stated exactly what 1 have seen. 
It is a long time since, and therefore I cannot distinctly lecollect 
it. I recognized Haran Bagdee and four others from having seen 
them at a distance of 200 hands from the school. 1 afterwards 
said that I saw my husband from ilie same distance, but the 
five persons were one hundred and fifty hands distant from me; 
andamoug them Kabul Sing, Jotun, Gooee, and Juddoo Moozom- 
dar were recognized by me, by their looking back. These were 
going one after the other with the captured, and were assisting 
the captors. 

Q. You slated that three men carried away your hdaband and 
five others followed them. How then are you aware that they 
were all engaged in one object, namely that of carrying the 
captured away ? 

A. I know them to be for one business, from some of them 
running fast one after the other. 

Q. Why did you not mention their names before ? 

A. 1 am a female and their names did not occur to me, there- 
fore I did not giro tlieir names. 
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Being questioned, answered stated the affair before the 
Barogah wheniie came to inrestigate the matter, after eight days’ 
capture of tny husband. I am a helpless woman, and hare no 
friends who would take me here and there ; 1 therefore remained 
at home crying ih a helpless state. The defendants whose 
names I have given are now at Bulluttee, and were present 
when the Darogah was deputed to investigate the matter. 1 
fully remember having given their names when tfawsame en- 
quiry took place. The Bai^gah did not send for them. 

(l! Did you send any notice to the Ghattee Bhaaooor which 
is not fat from your houke P 

A. I sent information to the Ghattee Fhareedar Police 
Officer on the day of the capture, and he forwarded his report 

to the Darogah. 

Being questioned, stated -Since the return of my husband, 
the Darogah did not come to my house. He only came to the 
school once. Joynarain Haidar always frequents my house ; how 
many times he has ceme 1 cannot say. After my husband’s return 
he used to come to the Qutchery and return home every evening 
Ha did not stop in my place on any night. My husband did not go 
to the North Western Provinces ere this without telling me ; 
when he was gone he told me of it. 

Being questioned, stated My husband was once gone to 
Dacca and once to the Upper Provinces. lie was a Commissariat 
Gomastah. Joynarain Haidar is my Tudbeerkar, i. e., manager, in 
this case, and he is come with me here this day. I know not whose 
raeet he is, No Police Burkundaz is come with me tins day. 

Questioned by the Court, stated, —I did not know that Gobindo 
was te carry away my husband. 1 heard from the passengers only 
and from none else. 

In reply to question, stated.— I know Gunganarain Ghose of 
Bbaacoor, but do not know, who Biodonath is, Gunganarain gave 
hie deposition before the Daroga. 

&ing questioned, stated;— I could not come when other 
ffUnesses came oo account of ill health. 
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14th Jeet, 12G5 B. S., oe Mat 26th, 1858. 

Plaintiff Muddun Mohun Dey, son of Bamgopaul Dey of 
Balluttee, taking the usual oath deposed as follows « 

Q. What are the particulars of your case ? 

A. On the 5th or 5th day of Falgoon hst^ at about 3 or 4 f. m., 
when 1 was going to the Mai Oatohery of the Zemindar Baboo 
Joykissen Mookerjea, I met the defendant Juddoonauth Moozom^ 
dar on the public road near the tank of Issur Mookerjea, We then 
both proceeded to the northward. Meantime there arrived three 
other men, one of whom at the signal given by Juddoo came up 
to me and said, Is your name Muddun Dey ? You have been 
summoned under a Huptum case.*’ Saying this all those three 
persons caught hold of me by the neck, and carried me away to the 
north towards the house of Narain Paul, where I was met by Frern- 
chund (JkowheedaVy to whom I said that I teas unlawfully carried 
awayy upon which the said Ohowkedar caught hold of my hands, 
hut being threatened by the Defendants he was obliged to let me off, 

I was thence carried away at f/omkA or 8 r. m. to the house 
of the said Baboo at Ooterparrah, where I was kept in the Daooree, 
At 12 in the night Saddoo SingySaddoo Bagdee, Nugdee, and Obin- 
tamoney Koytoldme to prepare myself to go to Dwarhassiny 
Outchery where Bora Baboo was. I was then taken up in a boat and 
carrried up to Cbinsurah ; from thence I was sent to the Dwar^ 
lassiny Cutcherry. I was sent there by the orders of Bejoy Xissen 
Mookerjee, and the Dexoan Issur Oh under Mookerjea, At 11 a. 
M. of the next day, 1 reached Dwarhassiny, The Naib of that 
place being then absent, a letter was given to the Karkoon Bolu’^ 
ram Sircar, and Cashkeeper Boyrub Chuekerbutty, and, by therr 
orders I was kept in the Mai Outchery under the guard of 
Saddoo Sing and two others of that place. Here I was thus kept 
for 10 or 12 days, after which I was removed to the house of one 
Oreedhur Buttuck of the same village, for at least 12 or 14 days, 
at the expiration of which on the Uh Choit last the Naib Anund 
Ohunder Bonner jee told me, that as the police was on the look out 
for me, it was expedient that I should be removed to some other 
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iphte. Upon thia I was removed to JTw/opdrij, under tha guard of 
Sadoo Sing^ Eamtahal Shtg, and a Jemadar named QreeJhur 
Putiuch^ who went back after having kept me in the house 
of Tarruck Mookerjee, There I waa kept for 10 or 12 days, and 
from thence 1 waa removed to the village of Millcee, and kept 
in the liouse of Madhah Bhuitaekarjee for 5 or 7 days. From 
that place I waa again removed to the village Ooaee on the 22tid 
Choity and lodged in the house of Mohes Bannerjee, who is a Go» 
mastahof th& mid Baboo. Yesterday 1 waa released from that place 
by the Mooashee of Thannah Boomjoor. At the first instance 
I was arrested by three men, none of whom appeared to be a sum* 
moiling peon of any hiiptum case, and none of them had any 
Government badge. During this period of confinement 1 had 
no interview with Baboo Joykissen Mookerjee. I was always 
kept under guards, and sometimes kept in a closed room. I had 
received no bodily injury from any one, but the Burkundauzes had 
sometimes pushed mo by the neck, and treated me with abusive 
language. 

Q. Slate what are the ■e aeo e** that led to your illegal con* 
fineinent. 

A. I had instituted a case of plunder against the defendants 
Juddootiaath and others, for plundering my property from 
my joint shop, under pretence of a punjuin case instituted 
in the names of other parties. The defondaut JudJoonauth had 
requested me to compromise the matter, to which I agreed on 
condition that I should be restored to the plundered property. 
I waa then carried away with the view of having my case struck 
off for want of prosecution on my part. 

On beir^g asked by the Court said. — The village Bulluitee is 
not within the circle of the Dehee Dwarbassiny, but in that of 
the Sudder Dehee of Ooterparrah ; and that Sadoo Sing and 
Bamtahul had accompanied him throughout this confinement. 

Q. , How do you know the names of the cashkeeper, the 
Karkoon, and of the Naib of Dehee Dwarbassiny ? 

A. . I came to the knowledge of their names from their address 
on letters, and from the people of that place. 
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^ By whftt meuts did you write «ad dMpateb te* latter that 
earn* to tho Darc^ah ? 

JL I h'adaa iaterview atthehottsO of the aaid Mohesh with 
0«f a»l lte 0 jy,»/ ike tUlaje Soaeti to whom I had handed over 
the letter. 

Oa being qaeationed, answered :-~At the time of eonflne* 
meat in the home of IkCoheah, I h*i the oiaantaga 
•ad ink in ih* toom, and wrote the letter' ^dually. The said 
Gopaul Keogy /i’oj'mntvMtror in the said bouse, 1 had 
banded him the letter through the window. 

Q. What led Gopaul to take your letter when he bad au 
intimacy with the said Mobesb ? 

A. Gopaul bad no real intimacy with Mohesh : the former had 
told me to hand over to him my letter. 1 had before heard a 
report that Joy kissen Baboo would one day catch and carry me 
sway, therefore I had petitioned the Magistrate. 

On cross examination said 'How can I give any proof that aty 
confinement mi with the knowledge of Jot/kisien Saiae, when X 
was kept in the house at Ooterparrah P Behoo Bejo^hiaten Meoker* 
jee and Bemn lasurehmder Mookeijee were present in the hetue. 
I have not seen the address of the letter given to the Karkoon of 
the JDehee Dwarbassiny. I was carried away from Ooterparrah t'M 
the presence of Bejoj/kissen Mookeijee and Jsturehunder. 


Tas C&OBs-QtrssTioas kso AaswESs ot Mtrnooa Moaca B^r, 
ISra JoaE, 1858. 

On being questioned by the defendants’ Mooktear, Muddun 
Dey replied On the day I was forcibly carried away, Juddoo* 
nauth Mosoomdar sent for me iy one Oohind Paul, and was 
on my way to the Bulluttee Culehery. Gobind Paul is Joykissen 
Mookeijee’s ryot of Bulluttee, and not a servant of Juddoo 
Moosoomdar. As no question was put to me eonceming the 
above points at the time of my deposition, I did not thiiik it 
proper to say that Gobind Patti' told me that Inddoo Mooaem* 
dar bad sent for me. 



Q. Toa eompltiaed Jad^oo Moosomdar ; but wb; did 

you not Btate tlMtt jSfobiad Paul waa sent bjT bim call on you^ 
thia being the principal , .. 

No one asked me that Oobij^d Um^l u reUtion 

^fmino : our houses isiaud in sh mi hajf eetlohs of land (mc^a 
or leas) reapectively, and wa pay therenta in half sharoB. The 
place where I ^as caught ia 20, or SO biggahs distant from my 
house, and Baven or eiglit^bousea intervene. 1 was taken away very 
fast by three persons besides Jaddoo Mozoomdar ; Idid not see 
whether anyone followed rive, but 1 think two or tlvree persons may 
‘ batre followed us. At the time they took me away there were 
two persons working in the garden besides Premchmi Okotvked* 
dor, could not recognize thorn. 1 heard Premohund called out 
to Oorachund Oola and Bamcoioer Khemroo, I managed to giro 
information of all tiiat happened to my f.tmily through my 
daughter's sou, K^glas Paul^ ajedQ gears, who was at school there* 
I waa carried away at first by the public road which laj in front 
of the school of the village, and then through gardens and fields 
to the other side of the Surusauttee. There are other roads to go to 
Ooterparuh. Those three persons by whom I was dragged away 
through the public mei hx\ clubs with them : besides these no one 
tollowed me to Ooterpvrah, and I did srox BBS K7 wife at the 
time. There is a tank and a Brahmin's how near the place where 
1 caught. The place ia very thinly inbabitated. When 1 fell 
into their hands 1 bawled out, and told Premchund Chowke- 
dar (wlvom I am well acquainted with, being the watchman of 
the Muhalea in which I live) that they were forcibly taking me 
away. He caught holdjoJ mg hands, I told Koglasfos above stated) 
to give notice to mg fuiuilg. The hous^ of Narain Paul is at a 
distance of 10 or 15 rusesa from the place where I was cap* 
tur^d, and the houses of mine and Narain Paul are eituatedat 
an equal distance from the site above alluded to. My house 
stands on the south-eastern side . of the place which is between 
^iny hotHre nod that of Narain Paul, and at a distance of half a 
milo ,tbe south and east ^direction. There are several dwelling 
houses* 1 was arrested at the hour of 8| in Me evening apd carried 



to Ooterpnrah. I waa confined there* The dtatance hetwecn 
Bulluttee and Oofcerparah ia 2 or 2J cost. At firat witli all 
possible haste I was carried, bat 1 was unable to move on in 
that way, and therefore waa allAwed to go slowly. We reached 
Ooterparab at 8 or 4 dands of night, when I was placed under 
the charge of several other persons who were seated in the 
Deoori, the former ones having gone away. There is a ghattee 
consisting of Burknndazes at the Baiboor Haui, 50 higgahi 
off from the place of mg arre$L Of the indioiduah that 
were in charge of my person I have heard the name of one, 
urhicli is Hamdeen or Bumdyal, who, alter having passed VLogo* 
nautlipore, sat down to make water, and was called out by the 
others of the party: thus his name reached my ear. When the 
police officers released me I did not give out that maa*8 name. 
When I met Premckand Ohowhedaff I told him that they were 
forciblg taking me away. I mentioned the name of Bejoy Baboo, 
he being the step brother of Joykissen Baboo or so. I saw Dewan 
laaerchunder twice or thrice in the Cutchery. 1 did hear 4he 
name of Bejoy Kisto Baboo from before^ but did no^aee him. I did 
not know Sadoo Sing, Shadoo Bagdee, Chintamoney Boy, before 
they went with me to Dwarbaasiny, and Shadoo Sing remained 
there. Afterwards I was placed under the charge of several other 
persons, amongst whom Bamtuhul Tewaree is one. Shadoo Bag* 
dee and Chintamoney Boy were not there. 1 was made to go to 
Chinsurah in a boat, and on our arrival there at Ghuuyi Ghaut 
at 2| ghuutaa remaining of the night, when we went to Dwar* 
bsssiny through the pucca road, they (my guards) did not allow 
mo to go towards the Hooghlg railuoag sfalion. In our vray 
to Dwarbassiny, the Nugdeeseat julpan, but no delay was made 
there nor at Chinsurah. At nearly two paurs noon of day wo reach- 
ed BwarbaSsiny. Imeton^or<u?o passengers in ^ioroad, but think- 
ing it useless to say to them anything about me 1 did not 
speak to anybody. No police officers could be met with* In 
going to Dwurhussing we had to cross a shallow stream, tbe name 
of which I know not; there was no other river to cross over ia 
a'boat. 
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X>fFaitemb7» Uq/to^ 27 days at tbe Oulahepy ^ 9wari> 
basainyi and m oumW of daya at tba hoi»e j>{ Greedbareo 
Fafc|ao^ ^ aaid :r*^becL 1 wa» at jUoia«A hom 

art <7aa^» tberea fevr af tba Byota of d^aar vaed ta ga to pay 
tbeir rents and for snob other poposes. Here 1 did receive mj 
diet money. Mohes generally used to say to me : ** 1 am a 
servant of Baboo d'oykiassn } if you ran away be will ruin you.” 
Be used to keep mo closed in a room. From this I came to 
know' bis name. Oae day Stoheihfhemng thai ih^ Baboo would be 
at Dwtrbasainy, went to the place to wait upon him. Moonsbee 
of Tiiannah Hoomjoor released me from my ooufinement. I wrote 
a letter which enabled the Moonshee to obtain any cine con- 
cerning me. There were inkstands, pens, and dafters in the 
room where I was kept. Shadoo Sing and Bamtuhul watched me 
aUcFoately. The village Ooaee is in the Zomindary of Baboo 
Sajhi^n. I know not whose Zemindary is village Kistopore. 

Q« Are these persons liere who forcibly carried you away 
(pointing to the prisoners)? 

A. No, they are not here ; bat (pointing to Cahul Sin^^ OJoCh 
ihia^HaruntmdJuiton) I think they came out from a plains 
tain garden, and went through the jungle.-*! think after I was 
taken away. 

Beingi^quSsHoned by the Ooart, he stated ; — I was not 
acquainted with Qopaul Neof/y before that. Previously to tby 
being kidnapped, 3 uddoo Moozomdar came to an understanding for 
eompromiamg the case, on condition of his (Juddoo’s) returning 
my articles that had been plundered by him, and releasing «%ye 
Pnifi. Ja onrtsr to emde yhing me the hotei I vmfQmVjf 
iMueted» ' , 

Being questioned , by the Court be replied ; ^Before this 
occurrence 1 never saw Mohesh Banerjee ; now I heard bis namOi 
Tti# 'distance "bet Ween Bulluttee and Goaee is about 2S or 80 
cosif,' dWd tbit between Gioaee and Dwarbasamy is one coss. I 
lie?<W n^t to this part of ths country during my whole life. 
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Zomivifr to a qnesHoa put toliim b/ tba Oourti tub said tiat 
Mobeali Bauefjse lirea in a eatoba houafa ; he ia not a rich map^ 
and depends upon bis employment for his livelihood. 

Being interrogated, replied that there are no relations nor 
aequaintanoes of his in that part of the district. 

I 

20th Fbbbttjlht, 1858. 

Witness Oopaul Paul, age about 20 or 22 years, appeared 
before the Court, and deposed that on one afternoon (oould not 
name the date) about 10 or 12 days ago, Gomasfcah Juddoo Moo- 
somdar and Mudduu Doy, husband of Keeuee Dassee, came to 
the witness's house to purchase gannif pieces, Dijoarkanauth MuU 
lick, Jifudiun BhuHacTiarjee^ and Bamdash Qhose were with him. 
After seeing the Than or piece they went out. Shortly afterwards 
be went out of his house, and saw from a distance of 2 biggahs that 
three of Baboo Joykissen's men, whoso names he does not know, 
but can identify one if be sees him, caught Muddun by the neck 
and hands, and carried him away nor'hmrdi : no one else was with 
them. He has not asked any one of them about the matter. 

15th 1858, 

Oross^Examinathn, 

Witness Q-opaul stated that there was no one present amongst 
the defendants present. 

Q. How could you know that those persons who took away 
Muddun were Joykissen Baboo's men ? 

A. They were said by all to be Joykissen Baboo's men. 

Q. Did you know at the time that Muddun was being carried 
away that they were Baboo Joykissen Mookerjee's men P 

A. 1 didnot know then, afterwards that they were 

Baboo Jbykissen's men. 

Stated in answer to the question put by the Mooktem* of the 
defendant.— I saw him being carried away through the frqni 
(fmg house, I and Muddun do not reside in the same neigh* 
beurhood- He was being carried northmrd through the road ^ 
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itAich road do&$ not lead to Ooterparralu The plaeo where I easW 
them was about 2 biggahe diataut from the pond of laser Ohaii^ 
der Hookerjee* 1 did not aee when he was captured, but saw him 
when beiog carried away. He was walking quietly, without 
making any noise. 

Q. How could you know that he was carried by force ? 

A* From the tears in his eyes^ which plainly told tliat he was 
beiug carried away. 1 hare known hCuddun for a long time. 1 
neither conveyed any notice to the Police, nor did I attempt res* 
cuing him. At that moment 1 neither saw his wife nor Prem 
Cimnd ChowkeJar. I saw nobody except Muddun and the three 
captors^ nor was anybody seen to follow after them* The three cap- 
tors had letters in their hands, and Juddoonaih Moozomdar was 
not with them* I did not give any notice to Mtiddun's family 
about his capture. Muddun is my relative. I was told on the 
next day that the captors of Muddun were Joykisssn Baboo’s 
men. 1 did sot give any notice of it to the Police. 

Being questioned by the Court, slated.— There are no houses 
near the place where I saw him carried away. 

la answer to the question put by the Mooktear of the defen* 
dants, stated : —If there was any noise made in the place where I 
saw him being carried away it could have been distinctly heard * 
but I, being a young man, did not speak to anybody. Muddun 
knew me, and at the time of my seeing him he could not perceive 
mo. 1 saw from behind* 

Q. Then how could you know that he was crying, and tears 
were flowing from his eyes? 

A. I did not see tears coming out his eyes. ^ 

Beiog questioned he stated that Muddun was not hurried away, 
but walking as usual. 

J 

26 Tn Fsbettabt, 1868 . 

Witness Oorachand Oola, son of Bamchand, inhabitant of 
Balluttee, age about 80 years, caste Saigope, deposed that 10 
or 12 days ago at 12 o^chekf Muddun Dey, husband of Keevifa 
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Dassee^ and Jitidoo Moozomdar were conversing with each other. 
Ooiag to the nortiiward abort!/ afterwards, he saw D^al Sinjf 
and three aiher BengalUe Nagdees carry Muddan Beg norlh^ 
iffarJ, but where ha waa takea ha could not tell, nor did ho 
queation them. JadJoo Moozomdar and Bam Dgal arc servant a 
of Joykisaen Mookorjoe; the rest whose men they were he could 
not Bay. On the sama day when be wont to the Ilaut, ho 
heard there that by the orders of J udJoo Moozomdar, the pro* 
perty of Muddun that Was in the shop was plundered by other 
defendants. He then returned from thence. 

Being qiieationed by tha Court, he stated that Muddun Dey 
is not at home, and where he is now he could not exactly tell, 


ISts Juste, 1158. 

" Cross-emmimtion^ 

Questioned by the Court, stated that a^heu he was tnanufuctur* 
XVL^ gmng pieces in the garden of Narain Panl^ he saw Maddm 
was carried awaij, AVitueas Gopaul was at his liouse. 

Being quesiiuned by the defendants’ Mooktear stated.—* 
The distance between QopauVs house and Narain PauVe garden 
is about 2 russees. 1 saw Muddun carried about a russee 
when my sight was obstructed bg ranges of bricks. Oopaul 
PauVs house was to be seen from the place where 1 was 
standing. There were four persons besides Muddun, and 
Juddoo Moozomdar was there also when he was carried, Tho 
other defendants present followed afterwards. There were four 
others includlug Juddoo besides the four Captors, 1 saw Muddun 
iwben he was captured, and no Chovokedar^ not sran Premchandnor 
angone that came to rescue Jladiun^ nor anjhodg who was there, 
nor his wife, followed, 1 was three hours there after Muddun 
was captured. I did not see his wife then. When Muddun was 
captured, be begged of the captors to take him easily, and he made 
no' atempt of escaping. Muddun was forciblg carried awag. 
1 did not carry ike news to the Police or elsewhere^ nor did 1 
attempt upon reaqalng him. Where he vras taken to I did not 
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know. I *a» standiag near Nanio Paul’a hooM, aad tb« bourn 
of otben •dro at a Ut^lo dUfcaucu. If aoy eiiei wore madot tiiof 
odold bare boea dbdHOOtlf hoard. 

Quostioaed by the Court atatods-^Bamcooniar Itamroo was 
jftiood with ate i» making Than or Jute rope. That nay 
be dose by a aiDglo peraou, but ia making Iforaj four mea are 
raquired. I an bf caste a Satgope aad Muddua a T<Ji. I 
nerer epoke to anybody about the capture. 

Q. If you nerer spoke to anybody, how could the Darogab 
know that you were acquain|ed with it t 

A> Hutldun’s wife told it afterwards. 

Said that ho spoke to the Darogah when he was asked of it. Be* 
ing questioned he stated that ho knew nothing about Juggo 
Paura being carried. 

S' 

K 

2 a ^ x > Tamoov, 1261 . 

Witnem Premehuni Ckowheiar deposed tbafc he knows 
Keenee Dassee, aad her huabaad Maddua Dej, who are ryots of 
his Mahalah or division. 

Q. What do you know about the prosecutrix's case of plunder 
and making away with Muddua Day p 

A. In one of the Tuesdays of Maugh last, he HSxun from 
some men of the Bulluttee Haut that i\\Q joint shop of Muddua 
and Juggo Naady then beinj plundered by the Zemindar's 
men ; having heard this, at about 10 a. M., he went home to 
dine» and in the evening proceeding towards Bbaskoor Gliattee, 
to learn the whole circumstances from the BurknndaS. Abdool* 
bared Burkundas, wbo was in the Ghattee at the time, came 
with the witness to see wbo the Mujeooree peon ^ss. On 
hearing that the peon was in the house of Kally Gangooly, 
the party proceeded there, and there hbaud that Lall Mohung 
GoiDiestah of Efistopore, having institated proceedings under 
Begnlation 5 of 1812^ against Golluck Ghose and Ealikristo 
I^sptt^ pilfered pai|dy, ri^, from the joint shop of Mttddiin 
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Dijr au^ Jugg9 Nuu^y. i^VaoatftraiagfjFgm theiKO.ira itlMtD 
tKat tbo gonuyipieces belongiag to Muiidua Say uiid juggo 
that ware 4«paaited ia Senq SjuU’a house had alao been, 0 hai« <* 
larlj taken avay. A fevr duya after thiahe heard the Ghmastab,, 
Jiiddoo Mooaomdar, and his Fykes» instituted proceedingi under 
Begnlation 5 against one Neloo Shose of Bhosooor, and in eueu* 
tiou thereof carried airay certain quantities of jute ftom.Ja^ 
Paul's house, which was purchased by 'HuddunSof' One day 
in the end of Maugh ( tl)e date was not recollected) at about 
2 r. M., be esird some schoolboys and traVellera xainrtra that 
Muddun Suv had been anunstED ann OaiRiBD away by tbe Ze> 
mindar's men. Ou hearing this the witness went towards tlie Glhat* 
tee, and o» ihe way met JuHon Mai Tyke, Oooeram, and Harran, 
who were going towards the uqrth;b(|did not ask them any- 
thing. Ou arriving at the he did uot^ni the Burkun- 

there, but uuaRD that he had yoite to Keenee Dassee. MitJdm 
Bey’s wife lodyei the iuibrmstioa to the Burkundaz before the 
witness did. The next day Burkundaz gave the witness Italah, 
and he carried it to the Thannah. 

In answer to question, he said that duggo Hondee’s shop it 
situated in the Bazar, and it is Qobindo Bagdbee Chowkedar’s 
division. * 

In answer tp question, lie stated that Juggo Nundee’s house 
is in Idadab Chowkedar’s Mabalah. 

Q. iViiat, was the cause of your going to the Ghattee instead 
of those ill whose jurisdiction the oceurrance took place ? 

A. Beoause M*idm Bey was arrested and carried from my , 
division. 

' ' ' 15th Jtiiri, 1851 ' 

CrQsstexamination. " ■ 

Questioned by. defendants’ .Mooktear stated.iv-X 
told of the, capture (f Muiduniy fhi . s^kiml6of*.itad,pxut^}^4 
on lha IJid not tee Upd^un m toad,' that , ' . 
he had gone beyond the adbool'bouse. 
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A.: , Ont^ east 0fdla of*0tepoi^ U ^lak^hU^'t hotue; on 

i%o 4‘^Uing hot^i,oy f^i^ cA short 
disfanees , , ' , ■ , ^ '• ' ' ! 

lOfttnavi^^lo ^e.^aeatioa. pat. b/ (be prpaf<ni.^cy l^ook^ac 
stated ; —I «f«^ Juddoo .Jdbozomdar neat the pnad afle^ 
Mu^ua i^,.ei^4$d^b.a|t oaeh <>tber^ 1 

veal to .tb^.i&!)tt«booFx3bet<iO!9 ^ the 

jUpnilAtiih SnOjOt six limes ^£i>te tojtd^P^^XitionJa this pase was 
take^i''' ■* , 

Bsii^ qt*^tioaed stated :>»1 reoeire my wages fretn the rjots 
.and! myself coUeet them« . Once only the Gomastah collected 
fer ipe on my petitioning him. 

. . ' ’ -.I.' ' 

. Si’S Mosch, 1858. 

Witness Gobindo Chander Paul, of Bailutteo, deposed that 
he hnowis Ihe prosecutrix, Keenee Dassee, and her hasbaad Mud- 
dan Dey; bat has no eoncera with them. 

Q. What da you know about the plunder and goom ease of 
Mnddutt Pey» instituted by his wife Keenee Da8se|^ ' 

A. Some 17 or 18 days pyo,at about 3.7. u„ JuddooMoo- 
somdar, .'Gomastah, Bwatkanauth Mullio, Panehob Patdi ryots, 
cams' td\the hotuie of Nbbin Msttah to purehase gunny pieces ; 
but those ganaiuM- not being approved, they came to me, 
when i nibs sitting on the road beibre my house, oad asJtod lohere 
Jfuddsa tos«> I knew that Mnddan's euewas compromised, and 
Mvddm mni out (0 search IiiSify,o, twice tiat daf. From this I 
knw Muddnn hnu at'hbme,an#aorordi;^iy fo^d Jhddoo that Mud - ' 
dMu<4 house, {-went to Ml him, on .'being askedby Juddoo. 
Jitddoo, MMdim, i>MrimM^1^Uioihnd Faneboo Paul irere 
‘going (iomeMhg, other, About en hour after 

W ^n^dnn iliM bor^ .and &om that time I hove 

Hilon’t My honsef-is, 

(^lib big^ distant Srom tlixt 6i Muddun. * ! > 
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Q. Hov &6t j/ott tnow iMt XvMun to ^ccii|' iT^tfo 

,A. I iiiMri bov^ tTt^go't . Mother, sbo asked Mudd^* 

about it, ' ' , 

fieiog Mb^gSted replied ;<~I did not know vbat ease Mad- 
dun bad beforo. ■ . 

Q. !!Fh^ wbiit compromtsea did you beat were made ? 

A. 1 bond ibat tbe case was'for eoji^ .money matters. ' 

Replied ol being questioned.— I savMnddun f ent iovsniU the 
Cutohery. ^ * 

15®n Juirii, 1858. 

CrotS’exaitiination- 

In answer to the question put by ^e defendants* Mooktear 
stated 1 went to my shop .after sending Muddun from his 
house. The dktanee hetweea - mine Ifwddtoi't home it a 
higgah. %j shop is about a mile eastward from Muddun’a house. 
On. the afiurnoon of that very day X heard - that Huddun was 
carried away northward by: the road, but where bfS wSS tidten I 
was not informed. By wkm Muddun wot eaptured X mas noi 
fold. Muddun is a relation of mine, that fo my father’s foiend ; 
this is the only rdationship existing. 

Questioned by ..the Court stated:— When X.:weht to call 
Muddun he was epeaking with themotber of Juggo Paul, and 
bis wife was not present. 'She ms inside a room,, . 

In answer to the proseontrix’s Mooktesr stated Madd%an4 
Id^ell vUhin the samu oompoqnd. .r \ .. 



■ISlB JttS*, 1808 . ,• 

Witoesi' ..BooryeeAum Mofihetjde, XlvXf^he 

. toTmli depots About 'two'-' yeh<i,yi;*lM''''esgi^el'' a^ 

'Ms>^ id: that ’iaiiittt^idn.'’'i for that 

purpos©.*^ ' 1 ,; ' 
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Q. Wbafc do JOB .knoyr, fjiput the goom cam of Muddon, 
instituted bjr his wife KeeuM Bassee ? 

t iAiiout t wo months ego (the tuoutli eod, date hf the dnj- 
I i( 0 t recolleet) to/ie» J was my io^ , »n (As . school, 

X Mw. ftt sboiit 2 f. H. three persons eeeompsoied bj Muditm 
were'$oing tdwsrda Kistoporej through the road tphteh i» 20 or 
22 hsods distsut eaatwerd of the sohool I did not «tk my- 
thft^ and foi^ what rrosiMt he . umi y^ea. I did not 

enquire-, Aibong tho^ three persons I tine itdlA MMddm'* 
'['yoeant^ ehtk, an^ of- the, two others, going onebjr his side and the 
> oth^ lAeif jhim ; hut I did not hour them. !^rbaps one of them 
.""eaufe ^ t^.sehool some days before that day. 1 can identify him 
df ^ hiiDb hot don’t think that I caq identify others. I do not 
conjuddr tham gentlemen in appearance. I did not hear any 
fvm Muddw* u.be as I could see him. I hew Muddun 
lefore this occ«rrs»ce. , 

..Being quoitioned, stated : -wThe, pond of Issqr Ghnpder hfoq- 
hbiaa qrl2 rv^ea distant Ibom. that place, and it is not 
Risible, from thence. Mong of the. sohool hogs have seen him 
tffikm grgag. . • 

. Interrogated by the Court staled : -‘Those men appeared 
to be Bengally Ifagdees,' and they had eooh of them ohis 
in thmr hands. 1 havo not seen Jnddoo Moozomdar to accom- 
pany: them- I heiudjof l^addun’s capture when the Ufarogah was 
dfpuded tg i»j>«sUgaid. the matter. 

Qjl^Bstiohed by jOourt itafedi— iC&s person uiho brought 
^ the fdhool,;oauio from Ooterparrah. - 

■ ;'Q. ;B$.j]mahhwwhim«shctIy?'' . “V'': 

■ A.''-' d^iifdd aad/ramdleeted. 

Q. '■iXym mhessi i>Wm» this letter from Ooterparrah ? , 

< A; ; Froim ilhs. j^ofsf^^ Sg^ghmhn. M^ohetjg^;, 

,||ep»hrothor;: ufd^jOylHSa^^^ 

t ; r. ^ettimied^ C«^;)ld*d«4» Ihat a ^imrjlw of an bop* tibp 
;|^id^'^’'. was«bttie4nw«^ Bykea of ,.Bu||(Hiti^ 

■ CulKmi^y i «<»nf eVideutly/fo* some bueians, « * ' 
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0SS£BXS.'' ' " . ' ' ' 

’n)at witAessos present be dismissed on Maohulkasunoubting 
to 100 fiupeOS eacb, otii oohditlon to reappear on 'W'edae 8 da 7 
‘next, dated 18th June, 1838. ^ , 

7th JiriiT, 18u8. 

Orois-MfwniAation of JDoofyaehum MtokerjeOtSeadMaUer: 

Quwtioned by the defendant’s Mbktear stated kladdun and 
three others were before my eyes for three or four minates only. 
After that I ooold not see them any more. I saw Muddun was 
carried about 200 hands from the school-house. I was inside 
the school. The road is close to the school compound, and is not 
mre than 22^ hands or 150 gardo distant -from the school. I 
could see Muddun only for a short time, because I saw him 
from inside the school-house. If any one were to see from 
outside the school, it is possible be could see for a long time. 
Pooplo who see from outside can extend their sight to about 60 
yards. I saw as far as was visible. I hare said before that 
some men went on the road afterwards; it must hare been ^ of 
an hour after. 1 saw Muddun to go, followed by three or four 
Pykes ; if any one Would have gone in the mean time I would hare 
MM hare not seen any woman in the road near the 

sohool. At what time he left the school that day I eamot 
say. The school closes ok 4 r. M. Of all the captors of Muftdun, 
one was in the school onoe, but not more, He was come from 
^Baboo B^oykissen Mookeijee with letterwor papers. 1 often tend 
letters to the . Baboo. Tlie letters 1 teeeire flrom the Baboo are 
generally sent by his servants. I cannot say whether they 
were le^' . bearers or only servants for doing misoellanebas 
work. Tm ot three^ the Baboo’s servants generally used to 
bring letters to the eohool. 1 pend letters by the Pehool pm^nts 
through whom. replies have been reeeived'. I .think Mm to be 
Baioa Bejoyl^e^e servant for .hM^ing a' letter f'om him, 
Pnd for no ether wasop. 



' Baboff'B > <w»#'oJm lMl%e ?< 

[Jl. i-^ite 'ii\ not 

fl(;««i01Hteiin.''' " '■ '■' ■ '^ \ 

[ jBmjf igue^fioned 

heatd ^ from/ of tlj« prosecutrix, that 
I canii^Ve, depositions ia t^is i^e.. X si^pote JSbylaa m»in 
thp ii^6l i0ien I , don't re- 

mem^lr^W talk with Mj/Ut, not did I see 

ist tbsi time. I heard of Eoylas being present from thp 
ll^nt^dn. . I jteiihef taw KotjUa iA the tehoot, nor saw Mm leave / 
it at the tilde. It is a practice With the boye when they go 
home during the School hoiir, to ash leare of their master, but 
when the school closes, there is no heoessity for boys to obtain 
permission of inaatersto go home. I saiir Muddua was carried 
anhy at id>o<it 2 n. ». The licboOl wais nlowil more than an 
hour after Hdnddiiin was carried away. 1 know Jnddoo Meosomdar 
from before, and he <iras not one among the followers. , 


Q. Among , the defendants present was any One with the 

fdlowem of Huddun ? 

A. Pointing to tie defendants^ Keght/l Sing and Rdrran, 
stated that they were with them bnt cannot say whether the 
otbms .wefs with them or not. b'urther sj^ted i—t recognize 
^^hui Sintf and JSdrrM J^doe to. be Nugdees of Bulliittee 
Cghherg. They folloWed the captured man. Those that carried 
Muddm aiesy are dot ^^ent here. . ' 

. QneBtioh.by.tdm€(mirii<--*]|}.omi.itimem probdbleth|t tho8ej.who 
carried jtnddua away,,q^ Who Jollowed them, were engagsd. in 


A. ThmWiiho leibw^ were jMugdees, and those carried away 
ieohod l^ngdaWSi . Bnih '{Hfrties appeiir tO; ha^e ^on 
'|im|d;<^Wdi'in.ihe itaimd.'Wb^;;' X|;:|ia«W^'m*t;seen--£4jjh».'t^^ 

%lidhw^:feb’'^«eddi^^ ' -■ ■ 



(^ttMtiaa«d bjr fite j[)liuatitf'#|i£Qoktcar stated 
vhat number of. miileii And feiualM’pasa tbe ? : jf ^ m/i 
recollect tavinj seen anjf mmtt on He road at Haf tim, l}(it. 
don’t kaonr for oertajnt/ vhetber there was any wpian or 
not. 

Being questioned, said:— 7he enclosure around the school 
compound is of haeearies, and the hara around the school house 
is mode of durmah with japhrees on the centre of them. I 
was looking on the east when Kuddun was carried away. If 
anyone was standing at the school-house door at th^t time, 
he could be Seen. Any one remaining on any side cannot be 
seen. 1 hare a good recollection that 1 hare not seen Juddoo 
Moozomdar when Muddun was carried, or when the ITugdees 
fallowed after. How can 1 say who passed the road after 
Muddun was taken away? 1 saw from the school door that 
Muddun was carried away. My lodging is close to the school; 1 
did ^not go to the Interior of the riilage, and did not hear 
any rum* r. 


N 

IfliH June, 1858. 

Deposition of Bacharam Qhattoijee, witness, .inhhhitant of 
Beils, and Head FulMit of the Bullatea School. — 1 am employed 
, as Head Bandit of the A. School at Bnllntee. 

Q. Do you know anything about the forcible abduction of 
Muddun Dey, the busbaud of Keeuee Dasshe, the prosecutrix ? 

I do not re^lleot the month or dote i but £ think it is three or 
four about 2 H-j vhen 1 wasineiructihgthe boys, 

that I saw three or four persons were taking away Muddun 

Aklokeeby the rood of He eehool^oute.^ 1 iSraa 

in rebool-rsm», and at a- distance 'Of fhMjf .er fft^ hea^s. 
the»e» l> peteeHm that oa» qf the three persona-held ihe fire part 
ikeatee, whilej the othata Ibllowed. him; At that 
time'i iii not hectr MnMttn or ttn^om else to mahe anj/ niH»e or 



a m&riwk$mei\ 1 did aot kam peimlii bai I tbmk 
I can reeogniae ooe or twj of ifeeiQ if Z 866 themi jPoj*toerIy mf 
lodging WAS near Maddim Day’s lwuse»' tkmuo AfM. TP'hn 
Muidm Dey wm carried aXmift I did not put any question to Mm, 
and he also paesed dhiitiy atcay, therefore I was umhle to know 
where and for what reasona he. was jjoing ; hut since the JOarogoh 
cme I hear hy rumour that Uuddmi was earfied away by Bahco 
Joyhiisen Mcokerjee^s men* 

Bdlhg iiifcerrogated by ths Coutfc, replied. ^Maddua was 
being taken away fro.a towards the souths where there is, iu 
the kit^rSor of the village, a pond beloagiag to laser Chutider 
^.Mookerjoa^ and at a distance of twenty or thirty biggahs south 
of the school. I think these persons were dressed like people 
of this country. One of them appeared tall and black. I may have 
saen one or two of t!)em walking on the road, and iu cousequence 
1 did not remember their faces. I may have seen them either 
at Bullutteo or somewhere else, and I think I can reeofnizi 
one or two of them* No oue fallowed Miiddun at the tiile of his 
being carried away ; but a quarter of an hour after, two or three 
of the Outchery men icere seen going that way. Of the three 
persons Harran and Guaram were two, while I do not recollect 
the name of the third. They were going rather fast, and 1 think 
they/e7fouw(if either Muddun or for some other business. Many of 
the boys of the school saw Muddun takeu away. Why 
these hoys, after being repeatedly summoned, have not ap- 
peared before the Court, I do not know. Some of them, to avoid 
ooming to Howrah, have written letters ahsentinif themselves 
from the school, stating that they are sick ; letters have beeu 
receivedirom some of them, but fSot all. 


7tH JtTLT, 18S8. 

Oross-e*iam{naiion of Waeharam OhaUergee, Pundit, ^ 
Questioned by the defbndaut’s Mooktear atated.^^J knew ful- 
d^mUth M^oozoimdar tery well before Muddun was carried 
away. Lots of females crossed ^tid recro^sed tie rdad^ after 
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lludduii’s capture^ but there teas not a known woman among 
them. I recollect the name of a bo/ (ICojlas) being a atudent in 
the Fatahalla. I think Koglae was present in the school at 
the time Mwldm was carried awag. Hovr long did he continue 
1 cau uot say. i haue not seen him going out, neither did he ash 
my permission far doing sQm I have not aeen Maddmi to enter 
into any conversation with him. 

Qaeatiouod by the Court stated.*— None of the captors of 
Muddun are present here (but, seeing Eeyhd and Rarran^ said that 
time followed them ; and seeing Jotm said • perhaps I have 
not seen him at that time). 1 did not see Juddoonath Moozom-' 
dar either. I saw through the japr^'es or bamboo work of the 
Bengally school, Mudduu ^eing ''arnVd away. Koylas is the 
grandson rf Muddun. Ho w tpmed out of the school after 
Muddun' s capfure fornonpvi>ymenl regularly of his schooling fees^ 
This rule is enforetd for turning out all boye for ?ion*payment 
of schooling fees. 

Being questioned, stated.— I do not know Muddun’s wife, 
Iveenee Daaaee from before, uov have 1 seen any woman to run 
after Muddun. 

Questiorea by the plaiutilTs Mooktear stated— 'Any one 
passing the road whore Muddun was carried from, can be seen 
from the spot where 1 was sitting ,* but no one can see so much 
if otherwise engaged at that time. 1 saw through the japrees 
of the oast Prom the same place S or 10 cuttaba of the 
road cau be seen. Besides, gardens and dwelling houses lying 
QU the east can be seen. 

Q 

18xn Jtoe, 1869. 

Witness Eartick Chunder Sircar, third Pundit of Bulluttoo 
school, deposed;— About 2 years I am engaged as Pundit in the 
Bengali Patshalah of Bullutee. 

Q. What do you know about the goom ease of Muddun 
by his wife, Eeeueo Dassee prosecutrix P 



f ) 

A. Alout 5 or 6 months ago (the date and month I do not 
recollect) when 1 was teaching the hoys in the Patshalah, at about 
2 p. M., I saw two or three persons accompanied by Maddun 
were going northward, Kristopore side, through the road in 
which I was. I do not know the persons in company with 
Muudim, and I don’t think I can identify them, and whose men 
they were 1 know not, and neither did I ask any word to any 
of them. The above mentioned three persons were going close 
to Muddun ; perhaps one of them was holding Muddun’s wearing 
doth. 1 did nob hear Muddun making any noise or row 
whilst going. Where, and for what reason, they were going, 
I do not know. I know Muddun from before. I now hear 
from rumour and in consequence of a case being instituted, that 
Mudduu was carried by Baboo^oy Kissen Mookerjea's men. 

Interrogated by the Court, stated The persons mentioned 
looked like low people, something like I^ugdecs, and each of them 
had lat lees in their hands j but whether they were Nugdees or 
not I do not know. No one followed them at the time* I saw 
a long time dfter^ say an hour or so after ^ Joylcissen Mooherjea*s 
men passed by the way. 


7tii July, 1858. 

Cross-examination of Kartio Ghunder Sircar, 

Questioned by the prosecutor’s Mooktear stated J am 
the third Pundit of the Bulluttee school. The room iu which 
1 teach my students has doors on the east and south. There 
is a road on the east of the room, the distance of which from 
the room is about 4 or 5 cuttahs. The road can be seen from 
being seated at the door of the room, I have not seen Juddoo 
Moozomdar when Muddun w^as carried^ away, IIow can I 
say what number of men passed that road on that day P 
Questioned by the Befendaut’a Mooktear stated.-*- 
^as a hoy by name Koylas Paul, but whether be was present at the 
time when Muddua was carried away 1 cannot say. I do not 
^collect whether he was in or out of the school, at the time, no^ 
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did Ii6 take ieave from me to go out. I koow Mudduti’$ wife 
from before, but I did not see her on that day near the 
scbooU 

Questioned by the Court, st&ted :’^^oylas the hoy does not 
ULttend the school now ; why he discontinued I fcmw not. The 
Pundit did not strike off his name, but he has left of Us own 
accord: 


TiilE 26tit May, 1858, on 14th Joisty, 1205. 

Deposition on Oath of Bycuntnath Bose^ Mohorir of Tkannah 
Doomjoor. 

In the case of Keenee Dasseo, and of the unlawful detention 
of her huabund Muddun Dey, I ivas ordered to make search 
for his person. Beiny SiOQom^miod by tlio BurKundazes, Ram-- 
chand^ Mehur Khan^ and Qopaul, I went yesterday at the close 
of the day to the village named Gooyee in Zillah Hooghly, 
Thanuah Dhunakhally, when, under disguise, I went to the liouso 
of the Gomastali of Baloo Joykissen Mookerjea, named Mohesk 
Banerjea. In this house, I saw two durwans named Shadoo 
and Katntolial Sing, who scorned a little agitated on my approach.. 
This led me to believe that the said Muddim was kept in that 
house. I then expressed my wish to remain there for the night, 
but the said Nugdees refused on pretence of the absence of the 
owner of the house. I then came out of the house and went to tho 
house of one Hurres Brahmiu, from which 1 sent letters for assis- 
tance from the Thannah of Dhunakbally ; but being info^nSed that 
Chote IMohes Banerjee was attempting to remove tho prisoner in 
the night,! was obliged to have the house well guarded by my 
Burkundazes, the^iirkundaze of Ilawoor coming to my assistance 
at the same time. At about 12 in the night, I was informed 
by Qopaul J^eogy, and Burra Mobesh Banerjea, that about 50 
or CO durwans Imd been sent from Baloo Joyhsgen Moolcerjea's, 
Deheo of Dwarbassiny, with instructions to forcibly remove 
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the prisoner, and drive the police Hway, This report being cofro- 
borated by the Ofaowkedars, and especially the Burkandaze of 
llavoor/ who pointed to the hopelessness of my resistance to the 
orders of the 2!emiadar, I then ordered him to call the ryots 
to come to my aid ; but after all the efforts to that end none of 
the villagers appeared. The Burkundaz of Hawoor seemed 
inclined on the Zemindar’s side ^ I therefore depended for our 
safety upon Oopaul and other ryots present. Then Oopaul 
Sieogy agreed to briny out the prisoner, which he did accordiugtyy 
1 brought away the prisouir at night, and presented him to the 
eJoutb this day. The prisoner said,- when he replied to my call 
from the house, that the guards*^ kept over him were ready to 
cut him, and that he was condned in a room that was locked 
up. 

On cross-examination said r— On my going to the OliU;ndee- 
mundul^ an outer houses the said Mehar only had followed me as far 
as the door, clothed in the Mussulman’s fashion ; two other Bur- 
kundazes in a dirty dress remained outside. The said Mehar is a 
very stout man. The said dnrwans were affected only from 
suspicion. I remamedf for about 15 or 20 minutes in the house. 
I then went to the house of twa or three other Brahmins, but 
none of them allowed us a lodging, from fear of robbery formerly 
committed in the disguise of a son-in-law. At last I remained in 
the house of a Harris Brahmin at a distance of 12 or 18 Beegahs 
About an hour after that 1 wrote letters for the Thannah of 
Bhunakhally, and sent the same by the peon named Gopal. After 
that at about 1 or 2 in the night, the Burkundaz of Hau'oor 
exme to mj assistance. 

Q. How were yon employed in the time between the arrival 
of the Burkundaz of Hawoor and your receiving information 
at 12 o^clOck from Mohesh ? 

A. In guarding the house. • 

Q. What prevented the Zemindar’s men to remove the 
prisoner, as they gave out ? 

A» They were prevented by Sumchand and Joynarain pas* 
sing on the road 
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23nD JuNS, 1858. 

Witness.^Sycunt Nauih JBose^ Mohurir^ Oro^ examimtiotU 

Questioned by the Mookteat ofi the part of iho defendant^fi 
replied i was ordered hyihe Barogah to search out Mud^ 
dun. By a letter recciced it was known that Muddun was at 
G^oayee. That letter was hshdodover to the Barogah hy Joy Na^ 
rain Haidar^ who stated that the letter was sent to him by a 
person whose name 1 have heard being mentioned to the Daro- 
gah. I was not then present there. I was dressed in a dirty 
cloth, and wrapt in a napkin or gumcha, and an umbrella 'in hand, 
when deputed to find out Muddun. I have neter been to Goayee. 
or that pdrt df ilie dduntry^ nor have 1 any relation there who 
would there know me. 1 was accompanied by Bamchund^Qopauii 
MeheerKhan Burkundaz, and Joy Narain Kaldar^ lesides a hoy 
servant of mine named Lukee Narain Napit. lam not awaro 
whether Joy Narain Haidar gave any Izahar before the Darogah 
or not, for I was not there. The same Joy Narain who gave the 
letter to the Darogah accompanied me. About 2 or 3 o^clock 
A. M. on the 2^rd May we started for Goayee, and arrived at a man* 
goe garden outside the village Goayee on the 26th 'cfternocmf^ or 0 
dandoes before the close of evening. On our setting out we 
passed through the Ohattee Bhascoor, Thannah Chmdeefottah, and 
the Ohaifee at Malpnra Bazar of Hooyhly, and • took assistance 
from Ghattee at Ooyaee, There is no Gbattee at Mragallah, neither 
was any Ghattee seen at Paoonon, and I don^'t know if there is 
any Ghattee there. I have not been at Datraw, and do not know 
whether there is any Ghattee. I have not seen Dwarbassiny 
Ghattee. On arriving at the mangoe garden, 1 thought within 
my self j that 1 shall go on with my enquiries^ keeping myself at some-' 
hodfs house with some pretext, and toith that view disguised Bam 
€hmd Burkundaz as a sick person, and entered the village. ^We 
met a house with open rfoors. There were two durwans on the 
chundeemundttb, one sitting and the other lying down. There 
was in this chundeem undub a screen, colored him, which was hung 
up between the two middle posts. We mot a boy in the same 
place, whom being ashed, said that the bouse before us is the 
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liouse of Choio MoJiesh^ Qomaslali of Bahoo Ju^kissen Mookef* 
jee. This led us to think that Mndilm was kept ihera. Accord- 
ifigly I peeped and asked the durwans if they would allow us to 
reniisiu there ; but they said that as the owner of the house was 
not at home they cannot allow us to live there. We came out 
on hearing this. Besides the two durwans we did not see any 
one else. There toas no female seen at the outer house. When I 
entered Moheslis house, Mehur Burkundaz was alone loith me. 
The others were on the outside. Joynarain was taken with us, 
because he handed over the letter to the Darogah, and told us 
that he knows the village. Tvvo Chowkedars, one named Tin- 
cowry and the other's name 1 do mt recollect, and (he Ghattee Bur- 
kundaz of JIamor, assisted There were several ryots come 
to me, amongst whom were Boro Mohesh and Oopaul Neogy, 
When Muddun was brought out Boro Mohosh Banerjee, Go- 
paul Neogy, Burkunclaz of Hawoor, three Burkundazes who 
accompanied us, aiid myself Were present. I lodged there at a 
Haree Brahraiu’s house, which is 10 or 15 rusees distant from 
Chotow Mobesh’s house. When \ seated myself in a shop 

after having come out of Choto Mohesh's house, one of the 
Nnggdeescamo out and called an inhabitant of the place, 

and talked privately and then wont avray. Shortly after, the same 
jSrofar camoto me and blamed Joy kisseu Mookerjee. took all 
his words as false. 

Being questioned.— The old shopkeeper of Qoayee told 
me that he saw an old Teli of BidhUfee in the house of the 
said Mohesh, and supplied him with moree fiffin every day, A 
MondoVs son helny hrouylit hy Bam Chand Burkundaz, declared 
on asking, that he saw l\[uddun in the same evening in the house of 
IVfoheeh^ Bam Chand Burkundaz was placed by me as a guard 
on the road. Being in a different jurisdiction I could not ven- 
ture upon bringing out tlm missing person with my throe Bur- 
knnuazes. The MondoVs hoy t dd me that one of the Miigdees was 
gone to Mwetrbassiny, I was told the Moodee's and the hofs 
but do not remember them. At 10 or 11 p. m. I myself 
mil 2 Burkundazes, one Cliowkeedar, surrounded the house of 
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Choto Moheab, before the arrival of Ohatteo Burkundaz of 
Hawoor. I did not enter the house. Qopml Neogp Irought 
Maddun out and delivered 1dm up to when I was standing^ at 
the back door, Oopaul told me that Muddun teas under close 
confinement ; but I did not enquire loliether he teas locked up or 
kept closed. On my desiring Gopaul he entered the' house. 
Before Oopaul went to get out Muddun he had a talk with me. 
IVhcn 1 heard that many of Joykmen ' Mooherjea^s men were 
cominpy Boro Mohesh and Oopaul Neogy said that we would 
be killed, so they had better let the Oomee out : I also agreed 
to it. Gopaul then went in and Irought Muddun out. When Go- 
paul entered the house, Mohesh was there, and a woman opened 
the door. I did not see anybody else. When Muddun was 
being taken out nobody opposed it. When Gopaul entered, Mud- 
dun cried out, saying that he was about to he carried away. I 
then replied that there were guards on the outside ; you can 
be taken out. I could not see his appearance as it was dark. 
Next day I presented him to the Court. I did not ask Muddun 
anythiny. T was afraid Muddun would be wrested from me ; in 
consequence we walked fastty.' Gopaul Neogy did not tell mo 
that he saw Muddun. When Muddun was bawling out, Boroo 
Mohesh spoke to mo of Muddun’s being inside the bouse. 

In answer to question stated.-— It was my duty also to ap- 
prehend the Bugdees ; but I feared that the 'missing might bo 
lost by attempting to arrest them. There was only one durwan 
in the house at the time when Muddun was brought away, and 
it being night no search of house was made, nor any attempts 
were set on foot to arrest the Nugdees, from fear lest being 
there Muddun be again carried forcibly. 

Being questioned, said — One of the durioans went to Bwar* 
hassiny before the house was surrounded. At the time Joy 
^arrain and one Burkundaz were placed on the road, in order 
that the missing person may not be surreptitiously carried away. 
Mehar was the only strong man with me. Mehar was dressed in 
loongee, and Bam Chand was taken in the disguise of a sick 
man, 
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No question on the defendants’ aide. 

In answer to question put by tbo plaintiff’s Mooktear stated-^ 
The shop where 1 was sitting is about four or five rusaees 
didhnt from the iiouae of Choto Hohesh’a house. 

Being questicmed by the Court stated. — I do not know 
the reet^a of the Barogah's deputing me to go, and not going 
himself about it. 


Q 

ICth Jukb, 1858. 

^Deposition of Darogah Frosunno Gthose.— In reference to tlio 
case of the plaintiff Eeenee Dassee’s missing husband, Muddun 
Def, 1 waB required to enquire whether Ohutto Mohesh Bannerjee 
was a Qomastah in the village of Jaire, of the defendant J07- 
kissen Mookerjee Zemindar. Accordingly on the afternoon of the 
12{h Instant I applied to you to write to the Magistrate of 
Sooghly to procure me a Furwana, and taking the letter, I, with 
the Burkundazes Mahar Khan, M|^ub Boy, Jan Mamud, and 
Samchund Soy, as well as with the missing Muddun Bey, xoenl to 
Hooghly hy the evening train, met the Magistrate in his house, 
and gave him the letter, and after conferring with him on 
various topics framed a Furwana myself by bis order, and as the 
night was advanced went to the Tbannah of the place with the 
Furwana, and passed the night there* The next day I was 
somewhat ill ; it was therefore not possible for me to travel on 
foot, for which reason 1 had to wait for the bearers till 2 or 
3 r. M., when 1 sallied with my men for Fandooah, on reach- 
ing which place 1 lay concealed with the persons beside a road, 
and then secretly went alone to the Fandooah Thannah, and 
finding, by a short conversation, the Darogah of the place to be 
mi honest man, hinted him alout the matter. We then walked# 
to whore my palkee lay, and the Darogah said that I might as 
well reside in the Thannah in the guise of one of his friends, 
and send the men into the adjoining Suraeo station, 1 and 
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Muddun Bey therefore resided in the Tbanneh for the night. 
At 4i A. M., with the knowledge of the Dwogah, taking the 
ttien with me, I set out and reached the northern field of Jajr 
Allaisseninthe morning. One of my Barkmdatee there infor'med 
roe that on asking a MuMuTman the name of the village, and 
thatoftheGomastah of the place, he replied that t^ villa^^ 
is called Jeir, and that Mohcsk Ckmder Bannerjee is th^ Qo. 
masUh of the place. On this I calledibr the Mussi’inaan, and 
to my enquiries he said that his name was Qolam iiahh ; he also 
made the same statements he made to the Burkundaz. By 
this time a ryot named Momoor, who is present in the Court, 
was going to his business by the road j on calling him and ques- 
tioning him about the matter, he also said that the village was called 
Jair, that the name of the Gomastah was Mojiesk Ckunder Banner- 
jee of Qoayee. I kept these two persons under my custody, and was 
waiting for the Darogoh of Pandooah, when I heard a noise that the 
Barogah is come, and also found the Ghowkedar busy oq the same 
account. Deeming the noise to he injurious to ^Vesti^atwn, I 
Bent for the Darogah, first by a Obowked*,^ and then by my Bur- 
kundaz, Mahar Khan ; but in consequence of delay, I went on 
foot hastily myself, and on coming up to the Darogah, who was 
surrounded by some men, he asked where I was, and told me that 
he had collected together the ryots of the place, who all maintain 
that Mohesh Ohunder Bannerjee is the Oomaslah of Jair. I said, 
if so, they will be able to produce documents for the payment 
of rent signed by him. Accordingly each of my men, as well as 
those of the Darogah, wont respectively with each of 10 or 1? 
ryots, who soon after returned with bags or bores in their hands, 
from which they produced their documents of the year 1263 and 
1261, out of which 27 have been kept, and others returned as not 
being necessary. At this time a person came in a palkee 
to the spot of investigation with some men ; the people called him 
the Karcoon of Dwarbasinny. / told him to keep at a distance, 
whieh he accordingly did, and then appointed some BurJkun- 
daxes that hie presence in the village might not in any way affect 
the in vesiigation. After our investigation was over, I selected from 
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the ryots Nobo Kat^ Oohindo Qhose, Aymdeen MulUch und the 
Mussulman Moimor^ for bringing to your Court. On our way to 
Pandooah Muddun Dey pointed to one Mudhoe Chowkeydar, who 
knew everything about bis being concealed in the houso 
oi Mohesh Bannerjee. On questioning him he said that he saw 
Huddu^ Dey to have been concealed in the said house under the 
watch of two durwans, one of whom was blind of one eye, and 
they were said to remain iu the Outcbery house of Dwarbasinny. 
We reached Bandooah after taking the deposition of the Ghow- 
keydar* The documents a'nd the investigation papers wore at my 
request signed by the Barogah of Bandooah at the place of the 
investigation. 1 then started by the train with the men and 
papers which have been produced to your Court. The remain- 
ing facts I do not recollect ; they will be known from the report. 
Any questions that will be put to me I will answer to the best 
of my recollection. 1 was for a few hours at night in the village^ 
and was Engaged in writing and making enquiries, therefore 
the names of the directions I have given cannot be fully relied 
upon. I have recorded what I have learnt from the second and third 
persona, and from the papers. In answer to your question I 
reply that the ryots did not get a^iy previous information of my 
going to the place, and the documents were regularly taken. In 
answer to the second question I reply that those documents that 
are brought to your Court are the only documents I have. 

31st July, 1858. 

Cross-examination of Brosono Coomar Qhose^ Barogah Thannah 

Boomjoor. 

Qaestioned by the defendant’s Mooktear stated-'— I know 
Joy Karain Haidar, and when he delivered Muddun’s letter 
Klictter Mohun |toy, overseer, was present. At that time, the Mo- 
hurir was engaged in writing on the Cntchery side, but whether 
he was positively there I do not recollect. Joy Naaain IjEaldar 
on delivering the letter, told me that the place where Muddun 
Js confined is stated in the letter ; but what farther particulars 
■fip' spoke to me about the letter at that time I do not remember? 
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))articularly aa it is a long time since, and 1 do not recollect e£* 
actlj how shall I state on oath. I at first enquired into the 
matter, and it was my conviction that the abduction of Muddun 
was made by the Baboo. On receiving that letter, 1 forwarded 
it with my English letter to the Magistrate. My ThannahMohurir 
is a confidential man, and is well spoken of as a man of business. 

1 deputed the Mohuric to go under disguise simply from^the fear 
lest 1 might be discovered by going myself, and I instructed him 
to proceed cautiously. Muddun being released was at once 
brought to the Haujoor by the Mohurir. 1 saw Muddun two or 
three days after he appeared and gave his deposition before the 
Court. Either 1 saw him in this Gutchery or in the Thannah. 
Muddun occasionally comes to the Thannah. How many times he 
came to the Thannah in a month I cannot say. He used to come 
to the Thannah to inform me of the oppressions of the Zemin- 
dar towards the witnesses in connection with this case. I did 
not put down in the Bosenamcha or diary of the five or six: 
visits paid by Muddun and the information given by him. 

Q. Did Muddun go to you to ask your advice in this case, or 
to speak of new matters ? 

A. I am a preserver of peace, and the people generally resort 
to me, so Muddun must have gone to me for something necessary. 

Being questioned, stated : — Muddun did not como to make 
any complaint, and Ido not remember whether he gave me the 
names of any of his witnesses or not. 1 did not keep any of the 
witnesses in confiaemeut, Upon Mudduu’s or anybody’s desire. I 
did not confine Madob Banerjee, Kadar Day, G-ooroodoss Dey, 
and Sreemout Bhandaree. 1 only recollect having sent for Sreo- 
moot Bhandaree, and no one else. 1 might have sent for him 
for enquiring into the matter, and 1 took his depositions in the 
Thannah in the case of J'uggo Paul. In J'uggo Paul’s case, I took 
the depositions of some of the witnesses and the prosecutrix in 
the Than^h, on account of press of business, and then went to 
the Mofussil for locll enquiry. I did not keep any witness 
under custody for a whole day. I do not recollect whether 
Muddun came to the Thannah on the day Sreemout Bhandaree 
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Has brought to me. I called for those witnesses whose names 
were given in the Isahar of Juggo Paui^s mother, and others l^ho 
were neighbours and shop-keepers. Whether I sent for Chunder 
IVLullick and Kally Churn Gthose or not 1 do not recollect. I 
aent for many, and when I did so I gave lEookum-namah to the 
^urkundazes. Sometimes they make returns, and sometimes 
they report verbally. When any particular orders are given 
they are inserted in the Bosenamcha. In a case where many 
Sooki^m-namaJis are issued, they are not inserted. 

Q. Bid you put down the names of those you sent for in the 
Bosenamcha ? 

A. I do not recollect whether the names tvere put down or 
not. Written orders are given in particular cases, and then it is 
a practice to insert them in the Itosenamcha, and when returns are 
made for summoning witnesses they are forwarded to the Hau- 
joor with my report, and the written orders that are not re- 
turned remain with the Burkundazes, i, <?., the orders that 
are not returned remain with the Burkundazes. 1 never went 
to Jair before. The Mohurlr went to QoaijBe^ and bo told me of ' 
Choto ]!iIoheah*s beiug the Gomastali of Baboo Joy kissen Moo* 
kerjoe. At what day and at what hour he told me of it 1 don’t 
recollect. 1 had a long conversation with Muddun when Kussick 
Barogah and myself were sittiug at Pandooah Thannah. What 
particular couversalion 1 had I don't distinctly remember, but 
BO far as I know they were concerning the case. Wlien 1 
and Pandooah Darogah were present at the place of enquiry, Mud- 
dun told us on Muddoo Chowkedar’s coming there that this Cliow- 
kedar saw him confined at Choto Mohesh’s house, and he being 
questioned admitted it. I do not recollect whether Muddun told 
mo the name of any Chowkedar before or not. 1 took the 
lutufiar of the Chowkedar sitting in the Pandooah Thannah, which 
was forwarded with othsr papers. 1 have not sent him to the ’’^ 
Haujoor because he afterwards denied at ThannahHaving seen 
Muddun in confinement. The same Muddoo told me that Choto 
Hohesh is Baboo Joykiasen’s Qomastah, which 1 have mentioned 
in my report. 
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Being questioned stated After closing the enquiries at 
Jair, I and the Fandooah Darogab together brought four wit- 
nesses with us. I bad taken the deposition of other witnesses ; 
but more witnesses not being required I brought four only whom 
the Fandooah Darogah recommended. It is not necessary to bring 
all the witnesses. Such of them are only sent by whom the case 
can be proved. Those that deny everything it is useless to 
send ; but witnesses of defendants are sent in. I never went 
into the village Jair before. The Darogah of Fandooah and myself 
went together to Jair. lie was on his horse and 1 in my 
palaubio, whither, at the same time with me or a little before, 
the Fandooah Darogah arrived there. We went by different 
ways. I, being misled in the way, took a Chowkedar of another 
village with me to show me the road. I spoke to the Magistrate 
of Hooghly and the Fandooah Darogah about my mission when 
1 went there. 1 did not go to the Mai Cutcherry of Jair. The 
Chowkedar whom I took in the road to show the way was with 
me all the time. 

Being questioned stated.— I went alone and took nobody 
from the Fandooah Thannah, because I thought I should know 
the village by asking some one. Muddun went with me. He 
went with the Burkundazes after wands, but was present at the 
time of iuvestigation. The receipts I returned were of previous 
years. The receipts produced by the ryots with the Gomastalv’s 
signature on tliem, and they being quite unaware of my going 
to enquire into the matter, convinced me that these are real 
receipts. I and the Fandooah Darogah picked out the receipts. 
Before my arrival the , Darogah of Fandooah had collected the 
ryots, and on my asking two persons whom I met on the way, 
they told me about Mohesb’s being a Gomastah in the village, for 
whibh 1 took them with me. I did not send for the Muudol 
^ ov head man of the village. The people assembled by the 
Faudooah Darogah were the h^d men of the place. There 
was one among them who can read and write. He signed his 
name, and if anyone knew to write he would have signed bis 
name also. I can tell by seeing their signature, and those 
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ryots vho alleged that their receipts are kept io the house 
of Kurt of Muhanad are mentioned in the Sooruthal ^hen the 
depositions of the ryots of Jair were taken down I was not 
present, and those witnesses under your orders were kept in 
charge of the ITazeer. 

Being questioned stated.— Whether Bajkissore Mookeijee 
came to my Thannah or not I do not know, and 1 do not 
recollect Bajkissore’s name. Many gentlemen came to my 
Thannah. 

Q; Bid you say to anyone that you were quite assured 
that Joykissen Mookeijee is a wicked man, and I hare done him 
this time ? 

A. I do not want to answer such questions, nor is it the 
intention of the Magistrate to put such questions. You can 
put questions whether I hare been trying to punish or ruin 
him. 

Q. Did you disclose to anybody your intentions of punishing 
and ruining Joykissen Baboo P 

A. 1 did not say such a thing. 

Q. Bid you tell anyone that if Joykissen Baboo be panish< 
ed, the village Bulluttee will become Khas ? 

A. This is a question, that does not relate to the case : 
whether I said so or not I do not recollect. 

Being questioned replied.— To bring Bbyrub Bhaudaree I 
wrote to the Barogah of Khedarpore by a Burkundaz. I do not 
know whether Muddun has been there or not. Juggo Paul's 
mother stated of Bhyrubs’s living at Khedarpore, and many 
others told me that Bhyrab has fled to Khedarpore, and I, 
this day, under your order, went to Khedarpore and brought 
him here. 

Being questioned replied.— I recollect that some witnesses 
were sent under Mucbulkas, and some under the charge ot. 
Burkundazes. 1 did not go to Muddun's house after his 
release. 
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English Abstract of Defence sabmitted by Joykissen 
Mookeijea, in the case of Eeenee Dassee. 

Before entering upon my defence, I beg to call the attention 
of the Court to the relative position of the nominal Plaintiff, or 
rather the real Plaintiff, her husband, and myself. I am a Zemin- 
dar, and he is one of my ryots. It is not unknown to the Court 
that whenever a Zemindar shews a disposition to enquire into 
the alleged rent-free bolding and Tawfeer or excess juma lands 
of a village, the ryots forthwith begin to discontinue the re- 
gular payment of their rents. The Zemindar is then driven to 
the summary process of Huftum and Punjum for the recovery 
of rent in arrear, and the ryots ordinarily respond by forming 
jconspiracies among themselves to bring the Zemindar and 
his men into trouble, by preferring against the j^mlah all sorts of 
ichargos of plunder, arson, kidnapping, and sometimes murder. 
Upon these charges soma of the ryots appear as prosecutors, 
and their confederates act as witnesses. ^ 

The present is an intance of this kind, with this-nddition that 
the ryots of Bulluttee, which village I purchased 8 or 9' years 
ago, were assisted and aided by a powerful neighbouring Zemin- 
dar, with whom I am at feud for a boundary-dispute for a 18ng 
time. It is impossible to offer a complete and satisfactory evi- 
dence to the extent of aid given by such a neighbour; but 
1 have offered such evidence as 1 have been able to procure, 
and which I trust will satisfy the Court as to some aid having 
been given to get up this false case. After measuring the 
lands I was proceeding to enquire into the alleged rent-free 
tenures and Tawfeer lands, and was met as usual by refusal 
and neglect td pay rout. My Q-omastah had recourse to the 
Punjum process, and in due course the village clique conspired 
to prefer false charges to annoy and intimidate my Amlab. 
The particular accusation chosen for adoption was that Muddun 
Dey, the Plaintiff’s husband, having failed to pay a Chout or 
per centage ou the sale of his house, my Comastah of Bullut- 
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tee, Jaddoonatb Moozomdar, bad, in order to punish bim, under 
two processes of distraint on the 18th and 28tli days of January, 
1858, agdinst Kaliiltristo N&pit and Jaggo Paul, plundered 
gunny bags, &q,, from the shop and house of Muddun Sey 
and Juggo Paul. Now it is to 1be remarked that though the 
said property was sold by auction after going through the usual 
process by the Porus Ameen, yet neither Muddun Dey, nor 
his wife, nor any other party, took the obvious course of pre- 
ferring au objection or olaitn under Act 10 of 1846, before 
the Collector of ^Revenue, the legitimate oulhority in such cases ; 
bat Madduu Dey, neglecting the remedy provided by law for 
his grievances, if real, preferred a criminal charge before the 
Magistrate of Hovrrah on tho 22nd day of January, 1858, against 
the said Juddoonath Moozomdar and certain Nugdees, alleging 
that they had plundered his shop, &c. The Magistrate took 
no harsh or hasty measure against the Gomastah and others, 
but merely ordered the Darogah of Doomjoor to enquire whether 
the property said to have been plundered had been taken un- 
der the distraint law or not. Notwithstanding this, and the 
probability, amounting almost to certainty, that the charge pre- 
ferred to the Criminal Court must break down, the Plaintiff 
would have it believed that the Gomastah was so much frighten- 
ed' by the application of Muddun Day that he saw no other 
way of escaping from its consequences but to abduct the person 
of Muddun, und keep him in confinement for three or four 
months, at difierent places ; and that I, his master, notwith- 
standing the certainty of eventual detection and the 'disastrous 
consequences which must thereupon ensue to a man in my 
position, Was fool enough to come into the Gomastah^s scheme, 
and lend my aid in detaining Muddun Dey in unlawful custody. 
Such conduct would be hardly credible, if imputed to the most 
jinexperienced Zemindars, residing in some lawless district, and 
unacquainted as Well with the laws of the land as with tho 
character of the officers to whom their administration is en- 
trusted. How much more so, when the charge is preferred 
against me, whose familiar acquaintance with the law current 
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in the Mofassil is known to public authorities, and nrho could 
judge as well as any man living both of the probability that 
M uddun Dey’s charge would break down, and of the risk run 
by the insane expedient of subjecting him to unlawful imprison- 
ment, and that in a district lying almost at thjs door of the Nisamut 
Court, and at the foot of the seat of the Supreme Government; 
and who, moreover, have always shown a wish to cultivate the 
good opinion of the Mofassil authorities and English society, 
and was well aware with what unsparing vengeance the crime 
imputed to me would be pursued by the one, and the abhorrence 
with which it would be viewed by the other. 

The prima facie improbability of the Plaintiff’s story would 
be rendered still more apparent, were the fact tp be believed 
to which she herself deposes (see her deposition of the 24th 
of February, confir^d by her subsequent examination), that 
matters had been actually compromised between the Gomastah 
and Muddun Dey, but a short time before his alleged capture 
and confinement (which would have been rendered by such 
compromise wholly objectless) took place* 

I submit to the Court that the whole probability of the case 
points to the fact that Muddun Dey, having attended the 
Magislirate’a Court for more than three weeks without seeing any 
promise of eventual success in his proceedings, concerted with 
his fellow conspirators to abscond, and that during his absence 
a charge of abduction should be preferred. I do not, however, 
confine my defence to the prima facie improbability of guilt. 
I proceed to point out what appear to me to be the glaring 
inconsistencies, contradictious, and improbabilities of the evidence 
upon which it is attempted to support the charge preferred 
against my Gomastah and M’ugdees. But, before proceeding to 
do so, I must remind the Court that 1 am totally ignorant of 
all that passed, or is alleged to have passed", at Bnllutteo on the 
day of the alleged abduction, and that I have only the same 
opportunity which the Court itself possesses of judging whether 
or not my Gomastah and Nagdees were guilty of the conduct 
imputed to them. 
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la the first place, the abduction of the PlaintifiTe husband is 
said to have been made openly in broad daylight in the contra 
of a populous village. The unlawful act is observed by several of 
the villagers to whom MudJun Dey was perfectly well known, 
and by the whole assembly of masters and scholars at the 
English school, which Muddan Day’s grandson, Koylas, at- 
tended, Early intelligence of the fact was conveyed to the Plain-^ 
tilTs wife, and she says bad them spread through the whole 
village. This intelligence ^be got in time to reach the school- 
house of Bullattee, while her husband was yet in sight at 
the distance of not many yards, being forcibly carried off. ,Tet, 
notwithstauding the populousness of the neighbourhood, not 
only was no attempt made to rescue Muddan (though his 
captors were according to no account more than five in number, 
and according to bis own statement and that of the majority 
of the Plaintiff’s witnesses only three) ; but no information was 
given at the Police Ghattee, which was at a distance of not 
more than 300 yards, or aaaistauce asked thence, nor any com- 
plaint made tQ the Police Darogah until after the lapse of 
three days. Gan evidence given long after the alleged occur- 
rence, and so wholly iucorroborated by any contemporaneous 
acts of the witnesses, such as would have been the natural 
consequence of what they observed, be deemed worthy of a 
moment’s belief ? If so, one of the most generally recognized 
tests of the genuineness of evidence must be wholly lost sight of. 

The improbabilities which beset the story of the Plaintiff’s 
witnesses in the outset do not cease to accompany it on its 
farther progress. 

The captured man was, according to their account, taken lei- 
surely, and in open daylight, for a distance of 2 or 2}^ coss, in 
the course of which be had to pass the Police Ghattee of 
Mirgilla to my house iu the town of Ootterparrah, where 
also there is a Police Station. Thence he was conveyed to 
Ghinsurah ; there landed at a public and much frequented 
ghaut, having a ThannaU in the immediate neighbourhood, se- 
yeral minor Police Stations all along the road, and near to which 
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European aentries keep guard. Tbence he vaa taken by tlie 
public road to Dwarbaaaioy, a distance of 16 miles, past several 
Police Stations, matters being so contrived that he did not 
arrive at his destination until far into the day. Au attested 
map of Chiusurah and Hooghly has been filed by me to show 
that MuJdun could not be carried into the interior without 
encountering more than five Police Stations. 

It can hardly be supposed that he would not meet several 
passengers in the way ; he confesses himself that he met one 
or two, but he passed them in silence, thinking it useless, he 
says, to ask their assistance, or inform them that ho was in 
unlawful custody ; but it is not unknown to the Court that 
this public road is frequented every moment in the daytime 
by dozens of people of all classes. 

At Goayoe, his final place of confinement, the nature of his 
custody was such that, according to tho statement of ono of 
his own witnesses, Jumoodeon Shaike, he was visible to all 
passers. Materials of writing were left in the room where he 
ordinarily resided, and he eventually found means of having a letter 
conveyed to the Police of Doomjoor, informing them that be was 
in confinement. The fact of such a letter having been conveyed 
seems unquestionable ; but it is equally certain that Muddun 
despatched the letter, not while in a state of confinement, 
but for fulfilling a part of a scheme be had taken upon himself 
to carry out. This will at once appear clearly on observing that 
the Thannahs of Faudooah and Dhunnakally were situated on 
each side of the place where Muddun is said to have been 
confined, at a distance of only 5 or G miles. If bis object 
bad been to liberate himself speedily, ho had only to send 
a letter to either of those officers, instead of writing to tho 
Darogah of Doomjoor at a distance of diO miles, where delay 
and risk were so great as to deter any prudent man from 
undertaking tho task in preference to the other, the Police 
in that, part of the country not being subservient to me, which 
is a matter of record ; and therefore Muddun had nothing to 
fear from their conuivauoe. It may bo remarked also that the 



( 1 * ) 

messetiger by whom Muddun states that he despatched the 
letter denies that he ever received it. 1 place little or no 
reliance upon this contradiction, and only notice it to remark 
that the witness who makes it was produced for the prosecution, 
not the defence. It seems from the evidence of another witness 
that the man was at one time in collusion with Muddun 
and Mohesh ; why he has subsequently quarrelled with them I 
know not. The only use 1 can make of his evidence is as 
showing what is the trustworthiness of those with whom 
Muddun was colluded to 'get up evidence. He was supplied 
regularly with food by a shopkeeper of the village during 
his confinement. The Police who went to liberate him found 
his confinement no secret in the village ; and when after a good 
deal of coquetting they made up their minds to attempt his 
rescue, the door of Muddun Dey’s alleged prison was opened 
to one of their number, who exhibited no insignia of office, 
by a woman, and Muddun Dey was allowed quietly and with- 
out opposition or molestation to walk out with him, and to 
leave the place with the Police, who contented themselves 
without any endeavour to capture any of those by whom 
Muddun had been detained, and who are said to have been 
present on the spot. The Police party consisted of more than 
ten persons, including Chowkedars and others ; what then pre- 
vented them from capturing two Nugdees, had they really been 
there ? They also allowed three or four hours to pass by, during 
which time the prisoner might have been safely and quietly 
removed to another place. This is such a fatal defect in the 
proceedings of the Doomjoor Police that the Court itself 
closely pushed them on this point at their cross-examination. - 
If a moment's credence could be given to this strange story, 
it would be hard to say which would be the most surprising : 
the audacity of the Zemindar in capturing his prey in open 
daylight, and in the midst of the friends and neighbours 
of the prisoner, and afterwards having been conveyed from 
place to place without any attempt at concealment; the 
apathetic acquiescence of the prisoner and his friends in the 
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act of violence; or the carelessness of the Zemindar respecting 
the custody of his prisoner, and bis indiiferonce to the discovery 
of the outrage of which he had been guilty* 

1 now proceed to notice some glaring discrepancies between 
the evidence of individual witnesses* 

On the 5th day of March, 1858, a few days after Muddun 
Dey’s alleged capture, Prem Chand, a Police Ohowkedar, was 
ei^mined before the Magistrate, and deposed that ho had mere- 
ly hearsay knowledge, gained from the conversation of some 
schoolboys and travellers, that Muddun Bey bad been arrested 
and carried away by my men. This statement he confirmed 
on his subsequent crosB-examinatiou on the 5th of June, dis- 
tinctly deposing that he did not see Muddun in custody at 
all. Now, Muddua himself, upon being examined on the 26th 
of May, immediately after his alleged escape from custody, and 
when he had consequently had little opportunity for getting 
up his case, stated that after his capture, and while ho was 
being carried along the road towards Naraiu Paurs house, he 
was met by Prem Ghand, Ohowkedar, to whom he complained 
that he was being unlawfully carried off ; and that thereupon 
the Ohowkedar caught hold of his hands to rescue him, but in 
consequeuc c of the threats of Muddua’s captors was obliged to 
let him go. 

This discrepancy appears to me so striking, that it would in 
itself be fatal to the case attempted to bo made against us, 
and I beg the Court to note the impossibility of its being at- 
tributed to collusion. Prem Ohand’s first deposition was made 
on a preliminary investigation without the previous knowledge of 
myself or my people that he was to be examined, and at a time 
when it was utterly impossible that we should foresee that Mud- 
dun would depose to a conversation with, and attempted rescue by, 
the witness. Moreover, it is most improbable that we should there 
have endeavoured to lay a foundation for a future discrepancy, as 
we could only have expected that From Oband’a statement would 
be made known to Muddun before the latter should be examined, 
and that Muddua would make his story consistent with it. 
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Agaio, Muddan Defbas deposed that, when passing the school 
at Buliuttee^ he spoke with his grandson, Kojlash, who at- 
tended the school, and by him sent word to bis house, that he 
was being forcibly carried olF. The head master and two 
pundits of the school were examined, and deposed that they 
saw Muddun being carried past the school and for some dis- 
tance beyond it ; but not one of them saw Muddun speak with 
Eoylash, or saw Koylasli leave the school, or was aware ^at 
he left the school about that time. Koylash’s absence could 
hardly have remained udVemarked, as the school continued for 
more than two hours after Muddun was carried past the school. 
Moreover, Kojlash has ^ot been produced by the prosecution 
to corroborate the statement of Muddun Dey. 

Further, ICeenee Daasee, the Prosecutrix, has deposed that on 
hearing that her husband was being carried off, she followed 
him as far as the school-house, and thence saw him a short 
distance furtlier upon the road being taken away in custody. 
The masters and the pundits say that they saw no woman come 
up about the time when Muddun was being taken along the 
road past the school ; she could hardly fail to have been noticed, 
if really there, as she says that she ran up the road as if her life 
was in danger, and afterwards went home crying. Moreover, the 
head master says that ha was previously acquainted with the 
woman as well as Muddun, therefore could not have failed to 
note to recollect her presence, had she really gone there. 

Keenee Dassee has deposed, that from the school she saw 
two or three persons carrying off her husband, and five others, 
whose names she mentions, among whom she included my Oomas- 
tab, Judoonauth Moozomdar, following and assisting the captors, 
and that she knew that all were engaged in one business from 
some of them running fast one after the other. The distance 
at which she says she saw her husband was about 200 hands, 
and five persons about 125 hands. Now the masters and pundits 
of the school all agree in saying that three persons only went 
with Muddun when be passed the school, and that not until at 
least i of an hour afterwards the persons identified by 
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Keeneo Dassee came jp proceediDg iq the aame direction ; and 
they alt concur in stating that Juddoo Moozomdar, the Gomastab, 
who was previously known to them all, was not among the 
number of those who accompanied or followed Muddun. 
Muddun's own statment contradicts her on this as well as on 
many other points* 

I would here remak that the masters and pundits are the only 
witnesses who speak to Miiddun’s being carried away to whom 
toy credit arising from their position in life attaches.' 

None of them identify any one of those in whose actual c\xe- 
tody Muddun was seen, and they all expressly negative the 
assertion that Juddoo Moozomdar was of the party. 

The evidence of these witoesses, therefore, if considered wholly 
trustworthy, is not inconsistent with the supposition that 
Muddun, meditating a false charge of abduction, contrived to 
allow himself to be seen in the act of being carried off in ap-> 
parent custody by confederates of his own. With this accords 
the fact, observed by the masters and pundits, that Muddun was 
being taken off without any degree of violence being used, and 
was not offering any resistance, or attempting to obtain help from 
the bystanders,— a course which, in concocting this portion of the 
case, be no doubt considered the most advisable, inasmuch as 
had he chosen to represent himself as the victim of violence 
and personal illtreatinent to the masters and pundits, or solicited 
their assistance, it is probable that the latter would have inter- 
fered, and so at once put an end to the ingenious scheme by which 
Muddun attempts to support this case. And 1 may here remind 
the Oourt that Muddun Dey is no ignorant and timid villager ; 
but, as the Court must have seen during the course of these pro- 
ceedings, a^man of considerable intelligence, and most voluble 
and pertinacious iu asserting his rights ; and moreover, that ha 
has not passed his life immured in bis native village, bat has 
served Gavernment for a considerable time as Commissariat 
Gomastah in several stations in the Upper Provinces. 

I have only noticed above the mbst glaring discrepancies in 
the evidence. Numerous others of more or lessjmportance may 
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ba detected ou, comparing the eTidenee of almoet Mnj two^ wit- 
nesaee who depoee to ocetirrenees alleged to haTo iakea pbibe 
about the same particular time and place. But it would bo leae 
wearisome to the Court that these should be poiutedout by Coun- 
sel, when they address the Court orally in my defence; 

1 cannot conclude my remarks upon the Plaintiff's case, 
without requestiug the Court to advert to the fact that hitherto 
1 have eiamined it merely in its bearing against my Gtomastah 
andNugdees. There is not a tittle of evidence which affects me 
directly, or brings home ^to me individually any complicity in 
the alleged abduction. I am not even named as defendant by 
the ]?rosecutrix, doubtlesl because she was well aware that I was. 
at the time of her husband's alleged abduction absent from 
home, on my annual tour of inspection of my property at places 
far removed from 13ulUtt6e,,and the alleged places of Muddun 
Dey's conffuemept. This omission of my nathe , was from no 
feeling, of honesty or charity towards me, as in another case 
got up by Muddun Dey and his party, in which one Juggo Paul, 
a relatijOn of Muddun Bey, , figured as complainant^ t was' 
named as a defendant, the time of, the alleged abduction of the 
last named complainant being laid down before my leaung 
Ooterparah. Muddun Bey himself, in his lengthy deposition, 
has distinctly admitted my absence from home at the time of 
his alleged capture, nor does he anywhere state that he was 
detained by my authority, or with my knowledge. Perhaps it 
would have been euificient to rest my defeuce upon this alone. 
But as 1 have a character which 1 desire to keep free even from 
suspicion, I have thought it best to notice at some length the 
improbabilities and inconsistencies of the case, even as it' affects 
those who are m my employ ; and although X think lA abundant- 
ly clear that the qase of the Plaintiff has broken down from ite 
own inherent weakness, 1 hav4, for the further satisfaction of 
the Court, produced numerous witnesses, soma of whom wmdd 
seem more properly to belong to the case for the prosecution .; 
and gone into eyidence upon^every point upon which it peeiged 
to me thgt any shade of^doubt ooidd probably be thought to restt 
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Bf these I ha^e incontestably estabUsbed that at ibS iitne 
of the alleged abduction of Hnddan Dey, I was not at Ootar- 
parah or Dwarbassinj, or in the neighbourhood of the alleged 
OGOurrenoes ; bot at Mirzanugger, Myapore, Oowcher near Cutwa, 
and Ebirpie in Ghunderconab, and in other distant places. At 
an earlier stage of the case I stated to the Court my intention 
to establish this fact by the evidence of MoonshifTs, Deputy 
Magistrates, and other persons holding fesponsible appointments 
in the places which I visited during my tour, and whose names 
I then mentioned ; but 1 have yielded to the advice of my 
counsel, who have expressed an opinion that as not a single wit- 
ness has deposed to my presence at or near the places of Mud- 
dun Dey*8 alleged condnement or abduction, it would be a work 
of supererogation to prove an alibi by a body of testimony which 
could only be produced at great inoonyenience and detriment 
to the public service. I have, moreover, offered abundance of 
respectable evidence to show what was the true relation between 
myself and Mohesh Banerjee, the inhabitant of Goayee, in whoso 
house it is alleged that MuddUn Dey was kept during tho 
latter part of his confinement ; and have carried this fact of the 
case farther, by shewing ou evidence which 1 believe to be 
trustworthy, that the testimony upon which the prosecutrix 
has attempted to shew that Mohesh Banerjee was remaining in 
my service at the time of Muddun Dey’s alleged detention in 
his house was fraudulently'got up. Goayee is not a village which 
belongs to me, and therefore the Plaintiff has thought it ne- 
cessary, in order to establish complicity between Mohesh and 
myself, to prove that Mohesh was the Gomastah employed by 
me at the neighbouring village of Jair. I have 'by the evidendo 
above alluded to proved that the fact is, that Mohesh had 
been dismissed from my employ many months prior to the 
period ( extending from the 3rd of April to the 25th of May 
last) during which it is alleged that Muddun was confined in 
bis house, in consequence of his ( Mohesh's) having joined in a 
conspiracy with the ryots of Goayee against my nephew, who is 
the Zemindar of the village, but altogetlier separated from me 
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in property and hou^e, as the Court is already aware. / hme 
moreover s%oim tiqt n^y f^jphe% Uurryhur MooTcerjee^ the Ze* 
mindar of Qoayee^ had on the 2^th of March la$t institt^ted pro^ 
ceedings agoinet this very Moheeh and hie hrothere^ under 
:^eguhtion II of J819, /ar the reemptkn of the home and 
lands in their poeeeeeion, which they held, illegally without 
paying rent for the same. I have filed an qutheniicafed copy 
of a notice which proves that this suit was commenced in the 
Mooghly Collectoraie on the day last mentioned^ and this being 
the casCf it is wholly in&edihle that I should^ on the week 
following^ select the home of Mohesh as the place of confine^ 
mentfor my captured ryot. To prove that Mohesh was my 
Gomastah at the time of Muddun’e confi^emeut iu bis house, 
the Parogah of Qoomjoor has brought down to the Court ji} 
custody of his Burkundazes four ryots of Jair, of the poorest 
class, who, beside^ giving ora} testimony, produced 27 papers, 
which purported to be receipts for rents signed by Mohesh as 
my Gomastah. In more than one instance it appeared upon 
cross-examination that the receipts produced were hot the most 
recent which had been given to the ryots w)io produced them. 
The evidence of these ryots was so vague and unsatisfactory 
as to call for remark from the Court itself, which repro7e4 
the Darogah for ]|ot having selected more respectable witnesses* 
His omission to do so was indeed worthy of notice. It may 
well be asked why none of the principal ryots, monduls, au^ 
others, were summoned to give evidence. Such I have produced 
as ray witnesses, to prove that not Mohesh, but one Bassnatb, 
Pundit, had been my Gomastah of Jair for a considerable 
time previous to the alleged abduction of Muddun Dey. This 
would also have been at once discovered by the Darogab, had 
he taken the obvious course of proceeding to tbo Mai Cutebery 
of Jair, and have there seised upon the papers relating to 
the Zemindary accounts. This appears so manifestly to be the 
course that one, really anxious to ascertain who was the Go* 
mastah of Jair, would have parsued,tbat its omission raises 
great doubts as to the good faith with which the Darogah 
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conducted his inv^tigation. I^liese doubts are strengthenedv 
when it is found that the Darogah, instead of proceeding to a 
central spot in the village of Jair to bold the investigation^ * 
selected what my witnesses have proved to be an out of the 
way cottage at one eztreinfty. 1 have myself produced and 
proved on oath the Zamindary accounts, which show that 
Bassioauth Pundit Was really the Gomastah of Jair during the 
period in question. The Court will not fail to advert to the 
facility with which Muhesh could^ if in collusion with my ac* 
cusers^ as I think it abundantly appears that he has, fabricate 
the alleged receipts bearing his signature as Gomastah, and I 
have proved that Muddun^s friends had secretly gone to the 
village of Jair, previous to the visits of the Darogah of Doom*- 
joor, and had been concerting measures with certain ryots of 
the village hostile to the Zemindar, and bad endeavoured t9 
induce other ryots to bring forward fabricated receipts as 
having been given to them by Mohesb, in his alleged capacity 
of Gomastah. Moreover, I have proved that of the four persona 
brought down from Jair to give evidence, three were not in 
fact my ryots at all, but were part of those whose evidence 
had been prepared beforehand at the secret ^meetings alluded 
to. 1 may' here remind the Court that, rafter 1 had closed my 
evidence on defence, the Court thought proper of its own 
motion to summon the Darogah of Fandooah as a witness for 
the prosecution. It is evident from the account given by thia 
witness that he took no very active part in the couduct of 
the investigation at Jair ; but, having]subseribed the report of 
the Darogah of Doomjoor, he is now bound to support^ as far 
as he can, the statements made by the last named officer. 

Nevertheless, facts creep out in the deposition of the Fandooah 
Darogah highly favourable to my case. He distinctly states 
that several of the ryots of Jair, on being asked who was 
the Gomastah of the village, named Bassinauth Pundit. As there 
could not by any possibility be any collusion between me 
and the ryots, as I had no information whatever that any in- 
vestigaiion was to be held, the mentioning Bassinauth Fundit's 
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name is quite conclusive of the fact of his having been really 
the &omastah, and would not be in any way invalidated by 
others having named another man, formerly Qomaatah of the 
village, even were the evidence of their having so named him 
more satisfactory in its character. If Bassinauth was not really 
the Qomastafa, what could have suggested the mention of his 
name P none of my people being there to make the suggestion, 
the Karcoou who was coming np after the commencement of the 
enquiry having been driven away, and kept at a distance in 
charge of Burkundazes! This piece of evidence is of the 
more importance, as I took no step whatever to procure the 
examination of the Fandooah Darogah. 

Had the Karcoon been allowed to know what was going on at 
the investigation (and the very, fact of his being prevented 
throws a grave doubt on the good faith of the whole transaction), 
he could no doubt have produced Bassinauth himself, the Zemin- 
dary papers, and the respectable inhabitants of the village ; and 
none of the doubts which hang over this part of the case could 
have had any existence. Not only was the Karcoon kept at 
a distance, but no attempt seems to have been made to obtain any 
evidence frofi^'tRe large body of ryots who had collected at a 
small distance, and w|||p came from all quarters of the village. 
The investigation was conducted in a corner of the village 
chiefly inhabited by the ryots of hostile Aymehdars. 

Further, I have filed copies of procedings in the Criminal 
Courts, which will prove that ever since the year 1856, constant 
disputes had been proceeding between my nephew the Zemindar, 
and the ryots of Goayee, the village which 1 am supposed to 
have selected as the site of my Mofussil jail, notwithstanding 
that I have 200 villages of my own in the immediate neighbour- 
hood, any ono of which would have been more convenient fof 
my purpose. 1 have also produced witnesses, neighbours of 
Mohesh, who depose that Muddun Dey and Mohesh wore old 
acquaintances and connected in business, and that Muddun Dey 
bad been seen, 2 or 3 days previous to his alleged rescue^ in the 
bouse of Mohesh, apparently as a guest and under nd reetraiut 
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la the course of the examination of one witness named Bam^ 
dhone Paul, the Court expressed some surprise, that* it was very 
extraordinary that Muddun Day should .be kept for purposes 
of fraud in a house close to that of a person in my employ. 
The reason is obvious. Muddun Dey’s object was that during 
the three or four days he remained as guest at doayee, he should 
make it appear that my Amlahs were cognizant of the fact, and 
that the people in the neighbourhood also knew that it was so. 
Why this witness did not give notice to my on his first 
seeing Muddun is also easily explained. He did not know that 
there was any suit pending against another Gomastah of mine 
in the Howrah Court. The position of both these villages are 
at a distance of more than forty miles, and each of them acted 
under different Naibs. It must be kept in view that at that time 
there was no case pending in this Court, the object of which 
was personally to implicate me in the matter; and therefore it did 
not at all follow that, although my servants living close to 
Bullutee might know of the matter, other servants in my em- 
ploy resident many miles off should ever have heard of it. Sad 
the local Police been examined^ as I had prayed for^ the conduct 
of the Doomjoor Tkannah Mohurir who had demdo Qoayee to < 
rescue Muddun would have appeared in i^jsaroper light, and would 
have further revealed the object of Mudmns living in Mohesh's 
house* Ooagee is situated in Thannah Dhunahally, not one officer 
of which had been examined, though the Doomjoor Police stated 
that Muddun was rescued chleflg by the assistance of the former* 

1 have also, wherever it was practicable to do so, met the 
evidence of Muddun by the direct contradictions of other wit- 
nesses, as for instance by that of witnesses with whom he had 
the hardihood to state that he had interviews during his confine- 
ment, and who have flatly contradicted his statements in this 
respect. My half brother, Baboo Bejoykissen Mookerjee, a man 
of independent property, is one of those who have thus appeared 
to give the lie to Muddun Dey. 

With respect to the two Nugdees whom Muddun has named 
having bad charge of him since the 16 th of February last, 
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the Contt in the coarse of the cose intimeted that it itooid 
View witb ftospicion their abacnce, if not pifoduced by me to 
give evidence. 1 beg respectfally to state that these men ttefe 
in my service formerly ; their names having been returned by 
me in the list of I^ugdees in my service filed by me in the 
Fouzdary Courts of fiooghlyand Seratnpore in April last (a 
piece of frankness on my part which is hardly recoticileable with 
the idea that I was then making use of them as my agents in 
an act of gross oppression). But I have proved that the men 
were both dismissed from my employ on the 6 th of May last, 
and 1 then understood it to be their ^ntention to go to their 
homes in the North Western Frovinces. This dismissal took 
place before Muddun was examined in this case, and conse- 
quently before I could be aware that he would name tbeso 
as concerned in this case. I am unable to produce men not 
in my employ, the production of whom is moreover rendered 
doubly diflicalb, by a very serious charge having been preferred 
against them ; but I offered as long ago as four months, that 
if the Court would issue warrants for their appearance, I would 
use every endeavour to ascertaiu and point out their dwellings. 

may moreSTST remark that» supposing me to have retained 
suDicient influence 01 ^ these men after their dismissal to pro- 
duce their attendance before the Court as witnesses, the same 
iuflueuee would of course have been effectual to induce them 
to give evidence in my favor ; indeed they could not have given 
any of a contrary import, without exposing themselves to the 
heavy penalties of the law for having been concerned in false 
imprisonment. 

It may not be considered irrelevant for me to advert to the 
anteoedents of my accuser (for such in fact he is, though his wife 
is the nominal Prosecutrix) Muddun Dey. 

This man was formerly in the employ of Mrs. Jerard of Dacca 
in her wood manufactory, whence he disappeared, being sup- 
posed to have taken with him two or three thousand rupees. 
Stibseqtiently he was employed about three or four years ago as 
a Commissariat ^mastah under Government, in the division of 
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KttSflowlee^ but j^bauouded, having embezzled about 2000 Supees, 
although the money has been subsequently realized from his 
Becui;itieB ; yet the fact of the embezzlement remains the same, , 
and a reference to Colonel Bamaay, the Commissary Generali 
will verify the truth of my statement. 

Iti concHmian^ I canmt in justice to myself fail to point out 
to the Court the great disadvantages under which I have Xaboted 
throughout the case. The Sessions Judge of this district having, 
no doubt, actuated by the most generous motives, but misled by 
an exparte statement, intimated an opinion that the present 
proceedings ought to be instituted against me, the parties 
who had conspired to my Oomastah, but had not pre^ 

viously attempted to implicate me, felt of eourse much encour* 
aged, emd were emboldened to put in practice more audaciously 
than ever the low arts by which conspiracies such as that in 
which they were engaged are generally supported. The hostile 
villagers, who, previous to the Judge* s remarJcs, had not ventured 
to appear as witnesses, were led to consider perjury a safe game, 
and forthwith appeared in numbers. The subordinate Mofussil 
and Court officers were impressed with the idea that their 
fxertions to procure my conviction would be regarded by the 
higher authorities in the light of good seggice. More especially 
the Darogah of Doomjoor has been induced io act the part of a 
decided partizan ( of which fact 1 have furnished some evidence 
in the deposition of Bajkissore Mookerjee, a witness whose 
position in life puts him above all suspicions of having been tam^ 
pored with, and in those of four ryots of Bhascoor and one of Bui- 
luttee, who depose to the intimidation and threats used by the Da- 
Togah towards witnesses produced before him), having shewn an 
activity wholly unprecedented in hunting up evidence; having 
conducted hk investigation with a secrecy which is at once un- 
usual, and highly prejudicial to jmtice, as having opportunity for 
intimidating and tampering with witnesses, JSb has moreover 
not hesiated to bring witnesses to Court in the custody of 
Burkundazes, and to keep them in confinement mi without food, 
until their evidence had been given, Xhe ear of the Court has 
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moreover \een ahmod hy numherlese aecusatione preferred againet 
me^ qf tampering with witnesses^ and keeping them out of the wag^ 
and mg most simple and ordinary proceedings (for instance^ 
that of collecting earthen pots according to mg annual custom 
at BullutteCffor the purpose of being conveyed to Ooterparah) 
ham been- construed as fraught with some mysterious and 
sinister meaning^ and have been made the occasion of requiring 
from me security for good hehaviory and for appearance to 
answer the charge against me to an unsually heavy^ and even 
oppressive y amount 

The inevitable, thougb doubtless w^Uy unintended result of 
this course has been, that 1 have been vievred by the ignorant 
villagers from the very commencement of this investigation in 
the light of a pre-condemned man, the effect of which opinion 
upon those who have been produced as witnesses against me I 
need hardly point out to the Court. 


S 

11th Noyembbr, 1858. 

Deposition of witness Peary Loll Banerjee Monsiff, 

Q. Did you see thlS defendant Baboo Joykissen on the last 
day when the cast was taken up ? 

A. 1 saw him at^ny house \ I was sleeping in a upper story 
room of the inner apartment of my house, w^hen a gentleman, 
whom 1 don’t wish to name, came to me and asked me to 
come out. On my questioning why I was to come out, he said,, 
there is something for you to do.” On my persisting to know 
the reason why 1 was to do so, he told me Joykissen Baboo 
is here, and you should come out.” The gentleman then entered 
into my room, and with him 1 went to the room (bytuckbana) in 
the outer apartment of my house. My father told me to sit 
near Baboo Joy kissen. There were in the room two other gen- 
tlemen (whose names I do not wish to mention), my father and 
his uncle, aud a servant. Joy kissen Baboo enquired ivhy 1 
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Iiave done such a thing. I said, what?*' Then the Baboo said, 
** 1 heard that you advised my Gomastah, Juddoo Moozoradar, to 
produce my letters before the Magistrate. I said, “ I do not know 
anything of this.” On my father’s asking the Baboo from whom 
be had come to know this, he replied that be beard it from 
J uddoo’s brother, and also from his Mooktear, and said that there 
is no necessity of making farther enquiries into the matter. 
The Bahoo then spoke to me and my father about adopting some 
remedial fneasures. My father requested the Baboo to send for 
Juddoo Moozomdar’s brother, upon which the Baboo said, 
^'ask Bejoy Baboo and Ifioylas Mookerjee, w*ho are at Jugoobiin- 
doo Baboo's bytuckhanah, to goandbringJuddoo’s brother from 
my bytucklianah, in a carriage which Bejoy has with him, to Issur 
Baboo’s home.” My father’s uncle, who was requested to do the 
above, went out to bring him. In the meantime Joykissen 
Baboo said to me, what course 1 am to take now f ” and 1 told him 
I do not understand Fouzdaree '^cases well, so I cannot say 
what measures you can adopt.” The other gentlemen who were 
Bitting there observed, ”you are now a Moonsiff, and after- 
wards you will be a Sadder Ameeu, when you will have to decide 
criminal cases.” Isaid, I%fll know then,” At this time my 
father's uncle came back, and said that Bejoy Baboo and Koylas 
Mookerjee were not at Jugoobundoo Baboo's byluckhana, but 
were walking before Koylas Mookerjee’s house ; and on my telling 
them they had gone to bring Juddoo’s brother, my father de- 
sired me to do something for Baboo Joykissen. I asked the 
Baboo what would be the best course to follow ; upon which he said^ 
** at any rate you must remove Juddoo Jloozomdar ta somewhere or 
other'" I said, “ I cannot do this,” and on ray father and other gen- 
tlemen insisting upon me to do so, 1 said, except removing 
Juddoo, I am ready to do whatever you wish me to do.” After this 
they all went away; but befoi^ their departure Juddoo'a brother 
arrived. My father asked him bow he came to know that Peary 
advised Juddoonauth to produce the letters in question before the 
Magistrate. He replied, I hove neither seen Peary Baboo, nor 
kaow*iiIm from before. I heard of the matter from someone 
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elae.’^ My father questioned Juddoo’s brother Yjliotlier he Imd 
heard it from his brother himself. He answered, Soon after 

the defendant Baboo and others went away, and I retired into 
ray bed chamber. In the morning of the day following, on my 
coming home after bathing, ray father said to me, Joykissen 
Baboo sent Koylas Mookerjoe to say that you should remain at 
liome to-day. “ On the Bejoyah day I was invited by Joykissen 
Baboo, but told him, **I become sick if I take my breakfast at a 
late hour, so I will go after dinner.*’ This I said to Koylas Moo- 
kerjee on bis coming to invite me. I went to Joykissen Baboo’s 
house afterwards, and after arrival there,# the head clerk of the 
Howrah Post Office— 1 believe his name is Eai Churn Chuckur- 
buttee, and Taruknauth Chattezjea also came there. Bai Churn 
said, Hallo ! Peary Baboo, why are you here ?” I replied, “ I 
liave some business here for which I am awaiting.” Joykissen 
Baboo sent away Taruknauth Ghatterjee, Bai Churn Chuckur- 
huttee, and another man who was there, to another room to lake 
a little refreshment, and I and Joykissen Bahoo remained ioge^ 
flier. On this opportunity Joykissen Baboo asked me if I had 
heard anything about the preparatious of the opposite party. I 
said *‘no.” The Baboo also said, “€ would call the filed letters 
ns forged ones.” I said, “ I have heard that these letters are 
in the handwritings of your Amlalis. Is it probable to call 
these letters forged— fo many letters and handwritings of many 
Amlahs, will th<)y be thought forged ?” Joy Kissen Baboo said, 
write Bengally or English on an old paper, and it can be forged 
in no time.” 1 said, ** if you can prove them to be forged letters it 
will be much to your benefit.” After this Joykissen Baboo told 
me to remove J udddoo Moozoradar if I could do so. I replied that 
it was out of my power. No other conver^tion had I with him 
besides these relating to the case. The said Eaichurn Chucker- 
buttee and others came there after taking their tiffins. 

Q. Bid Joykissen Baboo tell you that these letters are forged 
or what ? 

A. ajbiB Baboo aaid “ credited?' 

Q. Did the Baboo e&j that tlieso letters were forged letters P 
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A. No ; he did not say this. 1 said, if you can pro?e them 
to be forged letters you will be ac^^uitted.” When these con* 
Yersations were carried on, I and the defendant Baboo were * 
there. Sal Churn and others were not there, nor have they 
heard any part of our conversation. 

17Tir Novemjjkk, 1858. 

Oross-eJjaminaHon of Witness Peary Loll Banerjee^ Moonsijf, 

Being questioned by the defendant’s Mookbear stated I 
know Baboo Joykissen from my birth, because he and 1 live 
together in one village. I had enmity with the above Baboo 
before, which arose in connection with the affairs of Manoka 
Debee, whose husband was Debnarain Boy. 

The witness objecting to reply to questions of this nature, 
the Counsel on the part of the defendant submitted to the Court 
that to throw discredit on the testimony of the witness these 
questions are asked. On this the Court ordered that the 
witness must answer them. 

Being questioned, replied:— I got a certificate of the Will 
executed by late Debnarain Boy, which certificate the Sudder 
Dowanny Adawlub disapproved and cancelled. And on account 
of his assisting the above widow, our dispute ensued with the 
defendant. 

Q. Did you file various petitions against Joykissen Mookerjee 
into different Courts or not ? 

A. Yes, I did. 

Q. Did you hear of the existence of the letters filed in this 
Court before you met the defendant Baboo ? 

A. Yes, 1 did hear ; but on what date I do not recollect 

Q. Did you see or read those letters or not ? 

A. Before they were filed in the Court 1 did not see them. 

Q. Were you come to the Court on the day the defendant 
J uddoo filed the letters ? 

A. I did not come with J uddoo, but came only to See the 
proceedings. 

Q. Were you aware of the particulars before Juddoo filed 
tbo letters? 
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A . t was not aware of it, but bad heard of il;. 

Q. From whom did you bear it f ^ 

A* I do not recollect. 

Q. Bo you kaow the Deputy Magistrate^ Baboo Nilmooey 
Mittre, or not ? 

The above question being put by the Counsel, the Court said 
that jf any doubts were entertained of the genuineness of the letters 
filed, the defendant is at liberty to offer proofs, and then if it is 
necessary to take the Deij^uty Magistrate's deposition, it will be 
taken ; but when the witness has not made any mention of the 
Deputy Magistrate in his deposition, how can he be questioned 
on that point P 

Q. Did you consult with the Deputy Magistrate on the ad« 
visability of filing tliese letters or not ? 

Tlie answer to such question being considered unnecessary, 
the Court ordered that if there were proofs of that, the defen- 
dant is at liberty to offer them* 

Bting questioned replied did not go with duddoo to 
Nilinoney Baboo to have the letters filed. 

Q. Did you go^to the said Deputy Magistrate Baboo any day 
on the subject of the letters, accompanied by Juddoo. 

A. No. 

Being questioned replied I spoke to Mr* Latour about the 
filing of the letters after they were filed, and not before it. 

Q. Did you go to the Sessions Judge with Juddoo any day 
or not ? 

A. No. 

Being questioned stated 1 did not bold any consultation 
with Juddoo on the subject of filing these letters to the Court, 
nor did we come together with Juddoo before that event. 

Being questioned stated:---! bad no consultations with 
Juddoo on any affair, and did not come in contact with him 
before the letters were filed. 

% ^ Is the defendant in the habit of going to your bouse P 

A. The, defendant, at the time of his motlier^s shraud, came td 
bur fadnse and we relumed his visits. At this time our differ 
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ences were made up, and beaidet that lie came to mjr house the 
otter day ooly for this suit. 

Q, Is there any custom among you to invite persons in en- 
mity during the Doorga Poojafa^ even when such enmity is 
continuing ? 

A. I am not acquainted with the practices of all the villages ; 
but I kuov that when I was iu enmity with the defendant, he 
did not invite me iu the Poojah time. 

Being questioned stated Three days before the Poojah, the 
defendant Baboo came to my house, and at that time my father, 
our servants, and my father’s uncle were present, besides other 
respectable men, whose names 1 will not mention, as 1 told the 
Court the other day. 

Being questioned stated.-^The defendant Baboo came to my 
house at 9^ r. m. 

Q. Tell the names of the respectable men present at your 
house when the defendant Baboo visited you* 

A. Lukee Naraiu Banerjee and Jugi^o Bundho Banerjee 
heard all the conversation I had with Joykisseu Baboo. They 
were all present when these conversations took place; but whe- 
ther tliere were others or not, 1 have no exact recollection. 

Being questioned replied:—! never spoke to any pleader of 
the Sessions Judge’s Court of the 24i Pergunnabs, nor to any of 
the native officers of the audit office, on the subject of my having 
spoken to the Sessions J udge and the Magistrate about the guilt 
of the defendant Baboo. 

T 

17t« Notjbmbxb 1868. 

Witness Obinas Okunder Mookerjee, 

Q. Did you not go to Bliuderkally by the order of the 
Magistrate eight or ten days ago P 

A. 1 have been by order of the Magistrg^ to Bhuderkally 
Sunday before last Sunday, the date I don’t recollect. , I 
reached there at about seven or eight v, m. There were the 
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Darogali of Sulfceali Thannah, Eiriato Chunder Dutt, and Bara 
Khogo and Qo^al, two Burkundazes^ with me. 

Q. What did you hoar and see there P 

A. Od arriving at Juddoo Moozomdara’ house, Juddoo took 
us all to a thatched house iuSide his compound, and made us 
sit down there. Then he said, two of Joykissen Baboo’s men have 
come to me with overtures of a compromise ; you had better come*’ 
Juddoo said, “ the two men sent to him are by name one Bir- 
rashur Banerjee or Mookerjee, I don’t recollect which, and 
Hurrish ChUnder Mookei^ee.** On account of J uddoo’s not telling 
ut where we should stop, and bn his going away in a hurry, we 
romaiiiecl where we were. A short time afterwards, that is 15 
or 20 minutes after, Juddoo came back to us, and took us with 
him to a pucca room in front of the same house. There was 
no light iu the puccaroom. There is a room behind the same, 
in which a window was open, lie desired us to overhear the 
conversation from that place.* Accordingly I and the Darogah 
stood there. Whether the Burkunda/ies were in the yard or 
elsewhere I don’t know. The window near which we stood 
was a central window, through which the otlier room could be 
seen, Juddoo, going to that room, closed the doors. We saw 
from the place we wore that a lamp was burning, and two 
men were seated. 

On going there Juddoo siad to one of the two men sitting, 
“you are come as Joykissen Baboo’s representative, therefore 
I consider you as the Baboo.** Juddoo said “the Baboo 
has consented to give me 5,000 Ks., and whatever he wishes 
me to do 1 am prepared to do.” Juddoo said where is the money 
i.e., the Bank notes amounting to 3,000^£s. ^iu 3 pieces, and 
2,000 Ks. in 4 pieces? One of ^ them said (whos& name I 
knew net then; his appearance not fair, and without mustacbios) 
“ the eame money is with me.” ^ On hearing this Juddoo 
replied “I do not believe the money will be paid to my 
wife, after I am unprisoned or dead. Go and get the money 
and 1 will hand it over to xny wife, who will deposit, the 
same with you.” Juddoo further said unless you act in 
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thia way, I would not believe your words, because formerly ia 
the case of Juggo Paul the Baboo gave 500 Rs. for com pro 
jnisiflg the matter with him, of which I only saw one 
hundred Rs. given to him.” Juddoo then looked at the man of 
the dark colour who was there, and said, you know where that 
400 Es. gone to. That man said there ia no use of such a 
talk now ; what has that to do with your case ? Now speak 
about your business.*’ Juddoo then said, ** tell me when you will 
bring the money to-morrow.” The man without mustachios on 
hearing this replied if you consent we can bring the 
money to-morrow,” Juddoo said to the dark colored man, “ of 
the 5,000 Es. you take 500 Es., and give me the remainder 
4^- thousand. 1 have no objection to such a compromise.” I 
thought their conversation was over. I came out and went to 
the thatched house again ; the Barogah was 2 or 3 minutes 
there after me. I did not go there again and did not hear 
any more of their conversation. 5, 0, or 7 minutes after Juddoo 
told us that tliey have gone away. I and the Darogah asked 
J udoo about their names, when he said that the dark colored 
man’s name is Birrashur, a relation of Joykisseli Baboo, and 
the other man is by name Hurrish Chnnder Mookerjee ; his 
house is at BhudrokaDy ; he has stood as a mediator and the 
money is to be kept with him. (Afterwards said that at the time 
these men were in J uddoo’s room they had come out of the room 
to the thatched verandah.) J udoo coming close to us at that 
time said that they would bring the money to-morrow morning. 
We said “ we have no convenience in living here, and we will not 
bo able to come to-morrow morning.” On hearing this, Juddoo 
went to them and coming back said that be would send us no- 
tice at one o’clock p. m., when they bring the money to him. 
Juddoo then told us that they had gone away. We came away 
also. I had no other talk with Juddoo about this case afterwards. 

Being questioned replied.— Of the two men I saw at 
Judoo’fl house, one was seen in this Cutobery one day. He 
was standing on the south side of the Court. I do not know 
whether the same man came with Joykissen Baboo or not. I 
can so far say that of the two, one was seen here one day. 



Being questioned bj ibe defendants Counsel stated.^Be- 
fore we went to Juddoo’s place we had a talk of going there 
with hi^. The day before we had gone there, the Magistrate 
gare me orders to go to Juddoo*s house with the Darogah of 
Sulkeah. I believe I never saw before the two men I saw 
at Juddoo’s house. If 1 saw them I did not do so attentively. 
The man whom I saw in this Cutchery told me on being 
asked that his name is Birrashur. I did nob know their names 
before. Juddoo told me of them. That Sunday Juddoo was not 
in company with us. dn our arrival there luddoo told us the 
object of our going •, he was waiting for ua. 

Being questioned stated.— Juddoo went to and fro during 
the 20 minutes we were in the thatch. Whether the same 
two men were come there of their own accord or were 
brought by Juddoo I cannot say. Juddoo within that time 2 
or 3 times told mo that tliey will come. 

Question of the Court.— 

Q. If you were talking with Juddoo, and the others were in 
the adjoining room, how could they not hear you ? 

A. Because we did not speak with Juddoo and went in the 
room barefooted. The thatch was about 20 feet distant from 
the pucca room. 

Q, Did not Juddoo say before the Haujoor on Saturday be- 
fore you went there that that day was fixed for giving and 
receiving the money, and that if men were sent that evening 
the 5,000 Jls. can be had ; if not he would answer for that ? 

A. Juddoo said that, and men were about to be sent that 
day, but was not deputed in consequence of delay. 

Being questioned by the defendants counsel said. — Juddoo 
did not ask us to arrest those two men when we were at 
Juddoo’s place. 

Being questioned by the defendant’s Mooktear said.— Juddoo 
has not told me since when the money was to be paid. 

Being questioned by the defendant’s Mook tear said. — Juddoo 
has not told me since whether be has received the money 
or not. 
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ISth Note^beb, 1858. 

Deposition of JVitness Kaly Nauth MooJcerjec of Kidderpore. 

Q. Cau you identify the handwriting of Isser Chunder Moo- 
kerjeO; the Dewan of Baboo Joykissen Mookorjeo ? 

A. Yea. 

Q. Look at tho letters Noa. 7, 8, and 13 in the iilo No. 2, 
and say in whose handwriting they are. 

A. Tho witness, looking at Nos. 7 and 8 said. —They are in 
tho handwriting of laser Chunder Mookerjee,* but the letter 
No. 13, in whose handwriting, whether of Isser Chunder 
Mookeijee or not, 1 cannot exactly say, as a portion of tho 
same is written plain and a portion rough, lie also looked 
at letters No., 14 and 15, and said.— The first part of the former 
is like the above Isser Chunder’s handwriting, but I cannot say 
who wrote out the conclusion ; the latter is in the handwriting 
of laser Chunder Mookerjee. 

Q. Look at the letters marked 2, and say in whoso hand-* 
writing they are. 

Looking at No. 52C, said.— I cannot say in whoso hand' 
writing it is. The letter No. 530 is in tho handwriting of 
laser Chunder Mookerjee, the letter No. 53vS is also in tho 
handwriting of Isser Chunder ; the letters No. 232, 529, and 
423, respectively, also in the handwriting of the Dewan ; the 
letter No., 405 appears to have been written by Isser 
Chunder, though in thin characters ; the letters No. 613 and 
495 are also in tho handwriting of the said Isser Chunder 
Mookerjee. 

Q. You saw on the letters Nos. 7, 8, and 13, round signa- 
tures on their tops ; can you say whoso signatures they aro ? 

A. The signatures on the tops of the letters Nos. 7 and 8 
are like Baboo Joykissen’s signature, but whether the Baboo 
signed them or not I cannot say. The letter No. 13 bears 
nq round signature, and those at the tops of the letters Nos. 
14 and 15 are Baboo Joykissen’s signatures. 
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Q. The tiro letten marked E bear alao round aignatnrea ; 
can you say whose aigDatoies are they P 

A. 3%ey are like the other signatoreB; but as they are 

written in blue ink 1 entertain some doubts about them. - 
*• 

Q. You hare deposed these initials are Joykinen Baboo’s; 
can you say exactly whether they are his, and whether he puts his 
initials in that way or not P 

A. J^^MSsen Baboo puts his initials in the like manner. 

Q. What do you think of tignatures that are not in blue ink P 

A. 1 think them to be the Baboo’s signatures 

Q. Did you erw receire letters signed by Joykissen Baboo ? 

A. 1 reeeired two pieces of Yosul Char signed by the Baboo. 

Q. Did you delirw the 8 letters eontamed in the file 
nuttked S to the Darogah of Doomjoor P 

A. Looking at the letters said.— These were delirered to tiie 
Darogah at my house at Sidderpore, when he went thmw with 
the S^dei^ore Darogah on Monday last. 

Q. Look at the lettmn from Nos. 1 to 8, and say in whose 
handwriting they are. 

A. In whose handwriting the letter No. 137 is 1 cannot 
say. (Then, looking at the letters No., 2, 8, 4, 6, 6, and 8 
respeotiTely, said) They are in the handwriting of laser 
Chunder Mookeijee. They were written to me when 1 stood 
as security of Gomastah. 1 replied by letter only to 1 or 2. letters, 
and the rest I personally explained to the Baboo and his 
Dewsn, laser Ohunder Mookeijee. At the Baboo’s ord«s those 
letters were written. Z do not reeognUe Eobo Kristo Boy’s, 
Sree Mont Boy’s, and Doorga Prosaud Mittie’s handwritings. 1 
only knew laser Chunder Mookeijee’s writing. 

Questioned by the defendant’s Cotuiael stAted.—! was 
written to, on account of my hariog stood as aecuo 
rity for Bam Oomar Obattmjee and Bycimt Nauth Sircar, 
tqk>mastahs of Eristopcwe and Akhtiwe. 

Bring questioned replied. The shore security beang in my 
tame and in my wifb’s name, the. defendant Baboo brought a 
pnit against us, which was decreed expsrte. On the execution 
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of that decree^ my landed property being attached, my wife 
laid her claim before the Mooneiff, who ordered ua to appeal 
the case, and accordingly an appeal has been preferred, but 
the case is still pending. Besides, I hare obtained a decree in 
an Act 4 case which the Sessions Court has confirmed. Foe 
the reversion of that order, the defendant's son Hurro Mohuu 
Baboo had brought a suit against me in the Sudder AmeenV 
Court at Hooghly, which suit is still pending. 1 did not bring 
any Fouzdaree complaint either agmnst the Baboo or his Amlahs 
in this Court ; I only brought the above Act 4 case. 

Being questioned said.-^I now live at Kidderpore, and do 
not serve the Baboo. On Monday last, the Boomjoor Darogah 
having gone to me for the letters bearing Joykissen Baboo's 
signatures, I delivered those I had with me, and on the Daro- 
gah*8 taking a Muchulka from me for attesting the same I 
am come. 

Being questioned stated.***-! do not knew how the Darogah 
came to know that the lettera were in my Ipossession ; 1 did not 
send him any notice of it. 

' Beimg questioned stated*— 1 never knew Juddoo, and never 
spoke anything to him. 

Being queationed replied.-— I did not first hear of this suit 
on Monday, but before that. 

Being questioned stated:— I heard from rumour that Juddoo 
filed the lettera bearing the Baboo’s signature. 

Being questioned replied.— The person from whom I heard 
was not told of the letters being in my possession by me, and of 
their production before the Court with a view to carry on this 
suit* 

Being questioned said.— How the Darogah came to know of the 
letters being with me I do not know. 

Being questioned said.— I onoe brought a complaiut against 
Bam Oomar Chatterjee, chargiog him with thefts of my shawl 
and watch, & 3 ., which was dismissed. Bam Comar Chatterjee 
is my maternal uncle’s son, and he is the servant of Joykissen 
Baboo. I was his security. 
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Q. AVhose signatures are those on the letters in the file mark- 
ed 8., which letters you have stated tj he in the handwriting of 
laser ChunderMookerjee? 

A. On the six letters written by laser Chundet Mookerjee 
are the signatures of the above Mookerjee. 

Q. Was there any Amlah of Joykissen Baboo by name Koy- 
lash Qhuttuck P 

A. Yes, there was. I knew him, but do not recognize his 
handwriting. 

Being questioned by the Court said.— Long before this 
snit between myself and the Baboo, the letters were come 
to my possession. 

Question by the Court.— Did you ever see a letter copy book 
in .Toykissen Baboo’s record ? 

A. No, I did not see. 


V 

KOBOCARRY FOUZDARRY ADAWLUT. 

Zillah Howrah, dated 1st December, 1858. 

PRESENT : 

Baboo Nilmomy MirrEE, Deputy Magisteate, 

With the full power of Magktrale, 

Yesterday, the Magistrate of this Zillah having called me to 
hia Court to give iny replies by Eobocarry on the points written 
in English on a separate paper accompanying this, I have tho 
honor to state that on the last Ashin before the Doorga Poojah 
Holiday (the exact date I do not recollect), one day in the morn- 
ing, when I was sitting in my Bhobanipore hous^ bytukbanah, 
Baboo Peary Loll Banerjee first came there and saw me, and 
talked to me on different things. . Shortly after Juddoonauth 
Moozomdar, whom I never saw before that day and never know 
before, came also. I asked the Banerjee Baboo who he was, to 
which he answered, “this man’s name is Juddoonauth * Moo- 
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zomdar. He ia Baboo Joykissen’a karpurdaz, and is a co-dcfen- 
dant with him in the suit pending before the Howrah Magistrate.’^ 
So saying he wished me to hear what the Moozomdar had to 
say. On this, the Moozomdar began to relate that “ in accordance 
with the orders of Joykissen Baboo, I arrested the plaintiff*, <fec. I 
am in no way guilty in anything, and I have written orders of the 
Baboo on those subjects ; if you relieve me from danger I can dis- 
close everything, and I am prepared to file the letters to the 
Court.” So saying he brought a bundle of letters wrapt up iu a 
rag before me, and wanted to open and show them to me ; but I 
said, ‘‘ I don’t want to hear and see anything here ; come with me 
to the Magistrate.” Accordingly, myself, Peary Loll Baboo, and 
the Moozomdar, with the letteiH at first went about looking for 
the Magistrate iu Calcutta, to show him the letters ; but not 
being able to seo him anywhere in town, I first waited on him in 
his house at Howrah, and talked to him everything, and on being 
directed by him I introduced the Moozomdar to him iu the room 
below his private residence, with the bundle of letters, and then 
I brought Peary Loll Bauerjee before him, and opened the above 
letters before the Magistrate. 1 know Peary Baboo from four 
or five years. He visits me now and then in my private house 
at Bhobanipore. Peary Baboo saw me at Bhobanipore two or 
three times after the above letters came to the possession of the 
Magistrate, and talked to me on many things, and he may have 
also talked on the subject of Baboo Joykissen’s case, but I don't 
recollect that, and neither was there any necessity for recollecting 
it. The several times Peary Baboo visited me after the letters 
wore produced, I think he was accompanied by the Moozomdar 
once or twice. Sometimes Peary Baboo used to come alone. 
It is also within my recollection that Juddoo came to me once 
or twice unaceomj)anied by anybody ; whenever he saw me, 
he would ask me, anxiously if he were to get himself acquitted. It 
is also in my recollection that J uddoo Moozomdar mentioned to 
me that Joykissen offered him some thousands of Bupees if he 
acted according to his wishes, of which circumstance I have already 
informed the Magistrate. In fact, from the foregoing circumstan- 
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ces, it ia evident that it ia Peary Baboo’a hearty wish that Joy* 
kia8eQi.be puniabed. But he aaid nothing before me as to any 
false case or evil advice being got up through the Moozomdar. 
These particulars are detailed here for the information of the 
Magistrate. It ia 

OanZBXD, 

that this Bobocarry be forwarded to the Magistrate of Howrah 
with his original papers for his information. 

(Signed) NILMONEY MITTRB. 

Deputy Magistrate. 


w 

No. 65. 

FfiOM K. H. STEPHENSON, ESQ. 

Deputy Magistrate of24t Pergunnaht, 

TO J. J. GREY, ESQ. 

Magistrate of Howrah. 

Dated Alliporef the 2nd Decendter, 1858. 
Sib, 

With reference to the 2ad and 8rd Paragraphs, and the 
queries contained in the 7th Paragraph of your letter No. 817 
of yesterday’s date to the address of the Magistrate of 24 Per* 
gunnabs, X beg to state, Ist. That when I was at Serampore I 
knew there existed great enmity between Baboo Joykissen 
Mookerjee and Baboo Peary Loll Bauerjee, both of Otterparrab. 
The latter bated and abused the former beyond measure ; he 
expressed it more than once ia my presence. I must say that 
Peaty Loll Braeijee showed more uumus (and publicly too) 
towards Joykissen than Joykissen did towards Peary Loll. Baboo 
Peary Imll Baueijee brought several duwges agaiust Joykissen, 
but he could not get any of them proved. Why or wherefore they 
were so much agaiust each other I could not exactly ascertain. 
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2. With regard to the aeoond query, I hare to state that 1 
hare nothing to say in faror or against Baboo Peary Loll 
Baneijee. 

1 hare the honor to be, 

Sir, 

Yonr most obedient servant, 

(Signed) K. H. STEPHEN, 
Deputy Magiitrate. 


X 

English Abstract of the 2nd defence submitted by 
Joykissen Mookeqee in the case of Muddnn Bey, the 
husband of Keenee Dossee. 

After the evidence had been closed on both sides, and this 
case waa ripe for decision, a new phase arose from the produc- 
tion by the defendant Judoonanth Moozomdar, my former Qo- 
mastab, who is accused of having been immediately active in 
directing the kidnapping and carryug off of the Prosecutor 
Muddnn Hey, of a bundle (ff papers, purporting to be letters in 
the handwriting of persona in my employ, and to bear the private 
mark nsed by me as a signature in correspondence relating to 
my Zemindaree affairs. Prom this bundle have been selected 
letters, fourteen in number, which, if genuine, could bring home 
to me privity in the attempted plunder of Muddnn Dey’s pro- 
perty, and the capture and carrying off of Muddnn Hey himself. 

Juddoo Moozomdar has produced these letters in the firm hope 
tiiafc, if he can procure the conviction of a wealthy. Zemindar on a 
charge of oppression, it will be considered as an act so merito- 
rious as to secure for him both immunity and promotion. 

The first thing which strikes one is, why, if such were his mo- 
tives and the letters genuine, in which case they must have been 
in his possession &om the very commencement of the case, he 
did not produce them long ago? It is nearly eight months since 
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]jo was first put on his trial, and ho was found guilty and sen- 
tenced to six xpontfas’ imprisonment with labor and a fine ; but 
that sentence 1)eing reversed, owing to a technical defect in the 
proceedings, he was again placed on trial. He has throughout 
protested his innocence, and has examined no less than seven wit- 
nesses to provo an Alibi on tbe occasion of the alleged capture of 
Muddun Dey ; why should he not have produced these letters 
when first charged ?— why not when ho was first found guilty ? — 
why, after such a long delay, produce them at all, without 
waiting to try the effect of the defence which he had taken, and 
ai'to it had become no longer possible to produce them without 
standing self-convicted of subornation of perjury moat gross, as 
well from its extent, as from the deliberation with which it was 
committed, and the obstinacy shown in persisting in it ? 

That the man has a motive which he does not disclose is evi- 
dent, from the eagerness which he has shown since the production 
of these letters to procure the conviction of me, who have been 
his master for twenty years. 

The manner also in which the letters were produced is not 
without significance. They did not reach the light by the spon- 
taneous act of Juddoo himself in open Court, and in the presence 
of myself and ray Counsel ; but were produced by him, in con- 
cert with others, in secret, and behind my back. 

All this points suspicion to a conspiracy to ruin me, got up 
with an elaborate industry which required some considerable 
time for the completion of its operations, and into which Juddoo 
has been drawn by the combined influence of intimidation and 
promise of reward. 

All that has come out in evidence connected with tlieso letters 
lends to confirm this suspicion. 

It is made abundantly plain that the prime mover in tho 
matter has been Baboo Peary Mohun or Peary Loll Banerjee, 
for he has used both names at different times a near neighb our of 
mine, at Ooterparah, and as he avows himself, and the statement 
of Mr. Stephens, late Deputy Magistrate of Sorampore, shows, an 
inveterate enemy of mine, owing to the support which I gave to a 
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widovr, named Maooka Debee, in geHing the probate of an allege d 
Will of her husband obtained hj Peary Loll Banerjee set aside 
by the Sudder Dewanny Adawlut. 

It is shown by the statement of Baboo Nilmeney Mittre, De- 
puty Magistrate of Howrah^, that this man, Baboo Poary Mohun, 
though he had the hardihood to deny upon oath that he had seen 
the letters before they were produced in Court, or that he had 
held any communication with Juddoo before they were 81ed, went 
to Nilmoney Mittre on the occasion when Juddoo produced the 
letters to the Deputy Magistrate, and had frequent subsequent 
communications with the Deputy Magistrate on the same sub- 
ject* It is shown that Peary Loll was again present when the 
letters were produced by Juddoo to therMagistrate himself, which 
fact also ho had the effrontery to deny before that very Magis- 
trate, calling down his rebuke for the falsehood. It is acknow- 
ledged that he went to Mr. Latour, the Sessions Judge of the 
till Pergunnahs, on the matter of the letters, and 1 have proved 
by evidence that Juddoo and Peary Loll had been frequently in 
consultation together just before the time when the letters were 
produced. The same Peary Ljll has taken advantage of the fact 
of ray having, according to the custom of wealthy Hindoos, 
when intending to give an entertainment at the festival of Door- 
gab Poojab, called at the house of his father, a near neighbour of 
mine, to ask liim and other members of the family to be present at 
the entertainment given by myself, to detail a conversation which 
he alleges that I then held with him on the subject of these 
letters, and requested his assistance in keeping Juddoo out of the 
way. 

I have examined a witness to prove that no such conversa- 
tion passed, and Peary Loll’s evidence on this point only serves 
to show his unscrupulous eagerness to furnish testimony against 
me. I beg also to call to the remembrance of the Court the 
demeanour of this witness while under examination, the glib- 
ness and self-possession with which he gave his evidence in 
chief contrasted with his confusion, prevarication, and unwilling- 
ness to answer while being cross-examined ; and I further call 
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Attention to the information giren b; Mr. Stephens, that Pearjr 
Loll had on fj^riner occasions brought several charges against 
me wliich he could not get proved. 

Another witness, Kalinauth Mookerjee, has produced letters 
for the purposes of comparison, whidi are alleged to be in the 
handwriting of my bead Naib, laser Chunder Mookerjee, and 
two Char Chittahs said to bear my private mark. Char 
Chittahs granted by me always bear my full signature and 
seah and never a private mark. This witness admitted on cross- 
examination that 1 hold an unsatished decree against him for 
money embezzled by one for whom he stood surety, and that 
there are other suits for land pending between us, and more- 
over that he had last year brought a charge against one of 
my Amlahs for stealing shawls, which had been dismissed. He 
denied on oath that he had brought any other charges in the 
criminal Courts against me or my Amlahs ; but I have filed 
authenticated copies of proceedings, which show that about 
three years ago he preferred a charge of stealing shawls against 
another of my Amlahs, which he also failed to establish ; and 
that he made a complaint against a third, which was likewise 
pronounced groundless. In one of the shawl stealing cases 
the Deputy Magistrate, Baboo Obhoy Churn Bose, was so much 
struck with the malice and falsehood of KalioautU’s proceed- 
ings, that he not only dismissed the charge, but directed 
that the complainant should be put on his defence for having 
made a false accusation. These proceedings were, however, 
dropped, owing to the Deputy Magistrate’s leaving the 24 
Pergunnahs. 

Another witness brought to prove the handwriting of my 
Amlahs and my private mark was Mudoo Sadden Patra. This 
man admitted on crosa-eiamination that be bad been discharged 
from my service for embezzlement. This man was dismissed 
some eight years ago. 

Another witness, Tarinee Churn Bose, was brought to identify 
certain letters purporting to bear my private mark, as having 
been taken out of a bundle in the house where his brother, 
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once a Gomsatah in my aerrice, lived ; but he admitted that 
his was not the hand which picked oat the letters from the 
bundle, and that he did not know previously of their existence i 
in the bundle, and even his identification of them as being 
the same which were then produced as if from the bundle 
must be regarded, after so cursory a view as he professed to 
have had of them, as most untrustworthy. This witness was 
also examined as to the handwriting' of the letters and my 
private mark thereon, but he denied all knowledge of either. 
Hulloodhur Bose himself denied all knowledge of the letters. 

The remaining witnesses as to handwriting were my nephew, 
Ilurryhur Mookerjee, and four of his principal Amlahs. The 
summoning of these witnesses had doubtless been suggested 
to the Court by Peary Loll Banerjee, or by the native Police 
OlHcers who have been so active throughout these proceedings, 
and who were well aware of the disputes which have for some 
time existed between my nephew and myself, and thought that 
through enmity these witnesses would be anxious to contribute 
to my conviction. But these witnesses have , utterly failed to 
answer the expectation of those through whose instrumenta- 
lity they were called, and have not deposed to their belief that 
any one of the letters filed in this cause was written by 
my Amlahs or signed by me. 

I ask, with the utmost confidence as to the reply which 
must be given, whether this be such evidence as can bo held 
to establish the genuineness of letters produced under circum- 
stances than which none ever existed more suspicious, by bands 
than which none would be conceived more foul f 

The episode of the alleged attempt on my part to bribe 
Juddoo Moozomdar 1 treat with the contempt which it de- 
serves. The scene of bribery and corruption was too palpably 
got up to impose upon any one, the different actors being 
allowed to escape, and no attempt made to procure spectators 
for the promised second act, to which the bodily presence 
of the five thousand rupees would have given a reality which 
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deed not; attach to nightly t^hisperings* But iha best test 
of the fraud of the attempted impoBition is afforded by tlio 
impossibility of conceiving that I could have desired the suc- 
cess of the attempt which I am represented to have made. 
The letters were already in the possession of the Magistrate, 
and nothing could be devised so likely to contribute to my 
conviction as the disappearance of Juddoo pending the enquiry. 
Indeed, 1 fed very thankful that the lying spirit which has 
actuated roy accusers did not put it into Juddoo’s bead to 
abscond ol his own accord. 1 can well imagine the difficulty 
which I should then have had to persuade the Court that he 
was not kept out of the way by my machinations : I have 
already suffered under a similar suspicion in the instance of 
Mohesh Banerjee. The same test which 1 have here suggested 
is equally applicable in the case of conversation which I am 
alleged to have held with Peary Loll, when I called at liig 
house, Sw to keeping Juddoo out of the way. 

On the cnnteni^s of the letterb themselves I have little to 
say. They are artfully framed, and contain many allusions to 
what was actually going on about tbe time at which they pur- 
port respectively to have been written ; but this, though it gives 
them an air of authenticity, really does not entitle them to 
any additional credit, as Juddoo haviig been in my employ and 
cognizant of all that was gOitig on, could supply these allusions 
with the greatest ease. One thing, however, I may remark— that 
there would have been not a little audacity in dispatching 
such numerous letters containing the most open a^d very un- 
necessarily opea disclosures of tbe uulawful proceedings to 
which they purport to relate. In especial, letter No., 1489, 
dated 10 Falgoon coutains the following passage. You must 
enquire also and write to me always what Muddun Dey’s men are 
about, in consequence of bis being in confinement.’* What occa- 
sion was there to tempt detection by stating the fact of 
Muddun being in confinement,— a fact, if the case attempted to 
be made against me were true, perfectly well known before- 
hand by the person to whom the letter was addressed ? 
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There remaies only to support the caso agaiust me on these 
letters, the comparison of handwriting, whicii the Magistrate 
himself may perhaps feel himself competent to make. Should 
he do BO, I would pray him to bear in mind the perfection 
to which the art of forgery has been carried by those who 
practice it as a regular trade in this country. I need only 
instance the great case of forgery of the Company’s papers, 
when, on the^trial of Kajkissore Dutt, Messrs. J, Prinsop, 
Dorin, Oakes, and Oxborougb, all declared that the signa- 
tures were their own, which were afterwaids proved in Court 
to be forgeries by Dwarkinauth Mittro, who proved the truth 
of his statements by forging those geuilemeii*a names in open 
Court, and in their presence. 

For the reasons above given 1 think it would be impossible 
that the Court, upon the evidence for the prosecution, eveo if 
it stood alone, could pronounce the letters produced f Juddoo 
to be genuine ; but as my character b corce ned, I h ve thought 
it best not to leave the case merely upou the weakness of 
the pr^fs brought against me. 

I have subpennaed all those who are still alive of my Amlnhs 
in whose handwriting the letters produced by Juddoo are said 
to be. I have had great pains in doing so, as these witnesses 
have never with one exception given evidence in Court on 
any previous occasion. Their doing so now has been most 
grievous to them, and I regard it as a very strong proof of 
attachment to me that they have come forward. It was no 
doubt the supposition that the evidence of these witnesses 
could not be made available to me which induced the con- 
Bpirators to forge the letters in imitation of their handwriting, 
rather than that of those who are known to be my letter 
writers. It is necessary to remark this, os, otherwise, an 
argument in favor of the genuineness of the letters produced 
by Juddoo might be attempted by putting the question, -r-Why, 
if he were procuring the forgery of letters, did not he cause 
to be imitated the hands of those who are in the habit of 
writing my letters, and who must have been well known to 
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me, who have been in my service as long as he has ? The 
truth is that ho calculated upon leaving me without any wit- 
nesses to deny his forgeries. 

He has been mistaken. They one and all have emphatically 
denied on oath that they are the writers of the letters ascribed 
to them, and have stated also their disbelief in the genuineness 
of the private mark attributed to me. They have also sworn 
that they are not employed by me to write my letters. Iudeed» 
to be satisfied of this, it is only necessary to observe the 
situations which they hold under me. The one is my Sadder 
Naib, whose duty it is to superintend my affairs generally, 
and transact my monetary baainejss. Another is my Sheris- 
tadar, whose business it is to preside over the Amlahs of 
the Sudder Cutcherry, to boar and adjudicate the complaints 
of ryots, and to make settlements with them. A third is my 
Feshkar, whose duty it is to superintend the collections and 
the business of the Dehees in the Mofussil, and to examine 
the annual accounts of the Naibs and Qomastabs in the 
Mofuail, and report to me thereon. A fourth is the Xhazan- 
chee of the Sudder Office, whose duties are to keep the cash 
accounts, to receive monies, and make payments, of which 
those for Government and Putney alone amount to several 
lakhs yearly. 

The fifth is my head Mooktear, who is responsible for the 
management of upwards of 200 suits, — the average number 
always pending in the several Courts in difierent districts. 
They form in short the superior Amlah of an establishment 
whose Khas collections amount to upwards of 3 lakhs of 
rupees per annum, being the largest next to those of the 
Bajah of Burdwan in the districts of Hooghly and Burdwan, 
Government finds it necessary to appoint a separate Deputy 
Collector for each collection of Khas Mehals, to the extent 
of 50,000 rupees. The Magistrate can therefore judge whether 
^the heads of an office which transacts six times the business 
of a Deputy Collector, have time to employ in the work of 
letter writers. It might perhaps be urged that upon a husi- 
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mess oi such especial importance as tbe capture and imprison- 
ment of a refractory ryot, special bands might be employed 
to conduct the correspondence ; but that argument will not hold 
good here, as Juddoo doubtless, Jlith a view to throw dust in the 
eyes of the Court, and relying upon the impression in tbe mind 
of the Court, that he would not have unneccessarily multiplied 
forgeries (though the fact is that the professional forgers gf this 
country throw off a hundred forged letters in any one 
simulated hand with almost the same readiness as one) has 
thought fit to produce iu addition to those letters, which appear 
to have a bearing upon this case, a large bundle of letters on 
indifferent and trivial subjects, purporting to be written by the 
same hands. In this he has overdone the thing very much, as he 
is but one of upwards of two hundred Gomastahs in my service. 
If I am to be suffered to carry on with each of the Gomastahs 
correspondence half so voluminous as that which Juddoo has 
produced, an establishment on tbe scale of the Bengal Secretariat 
would hardly suffice to carry it on. 

1 must here remark that the letters which Juddoo professes to 
produce have not even that degree of credit which is supposed 
to attach to documents which come out of tbe proper custody. 
I have shown by evidence that Juddoo was released from his 
position as Gomastah of Bulluttee in the month of Chout last, 
and that he then gave over all tbe documents belonging his 
Cutcberry, according to a list drawn up under bis own directions 
by the Naib Gomastah, and signed by himself on every sheet 
and which has been put in. In this list will be found an item 

Hujooree letters, 38,” that is to say, letters written by me and 
my son Hurro Mohun. He could not therefore properly have 
in his custody any letters addressed to him by us. It might 
indeed be argued that he would not improbably, though band- 
ing over all the rest, withhold those which bad a direct tendency 
to implicate him in the criminal act of kidnappiug Muddun Dey. 
But tbe same argument could not apply to the numerous letters 
on indifferent subjects which he has produced, and tbe in- 
ference is very strong that these which, if genuine, he could 
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not have had any object in withholding, nor allowed by bis 
BUccesBor to retain, are forgeriea^ 

1 hare in order more to rebat the imputation that I am 
keeping anything back than^li direct evidence in my favor, 
filed the letter despatch books in which are entered all the 
letters sent by myself or my son Hurro Mohun, whose Bigna-* 
ture 1 understand is ifiade to appear upon many of the letters 
in Jaddoo’s bundle daring the period over which Juddoo’s for- 
geries purport to extend. The Court will find by reference 
that the entries in this despatch book do not in any one instance 
coincide with the numbers and dates of those of the forged 
letters, of which copies have been furnished to me by the Court. 
I have had no opportunity of ascertaining the numbers or 
dates of the numerous other letters produced by Juddoo and 
filed in the cause, but 1 have little doubt that if the Court will 
compare them with the entries in the despatch book, it will find 
the same discrepancy which exists with respect to those which 
I have been able to compare with the book. 

Throughout thk^ width I mag call the eecond "etage of this 
protracUd ease, ns well as that which preceded it, the Court 
and its officers have most properlg, considering the relative 
sitmtions of the prosecutor and the defendant^ lent every 
assistance to the former^ insomuch that the case has assumed 
the appearance rather of a State trial than of a common pro* 
secution^ and the Court must therefore feel convinced that it has 
now before it all the evidence %ohich could possibly he adduced 
in support of the letters produced by Juddoo, Such being the 
case I cannot conceive that the Courts observing when and how 
these letters have been produced^ by a man on whom the pro- 
duction necessarily fixes one of the two crimes^ that of suhtn'- 
nation of perjury^ or that of forgery^ in concert with my avowed 
enemy ^ who has the present occasion committed gross and 
manifest perjury in the witness box ; the weak support that they 
have received from pm'sons engaged in litigation with oie, dis- 
charged for dishonesty from my employ ; the failure of so many 
witnesses cited b$ the prosecution to speak in favor of their 
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genuineneaa^ and the direct denial on oath of their aathenticitg^ 
hg the highly respectable witnesses by whom it is alleged that they 
'Were written^ will unhesitatingly pronounce them to be forgeries. 
And 1 rejoice to think that the teiched machination having been 
thus eacposed^ will lead to oonjirm the Court in the verdict of 
acquittal which I was expecting with the greatest confidenc on 
the day token these letters were first brought to my notice. My 
Counsel in the course of their argument will briny to the noHeo 
oj the Court other points not touched upon in this paper., 

Y 

The final Judgement of the Magistrate, Mr. J. J. Qrej^. 

OUTLINE OF CASE. 

The Prosecutor, Mudduii Dey, alleges that he was seized 
aud carried off from Bulluttee (in which village is his residence) 
on or about the 15th February of this year (5th Falgoon) ; 
that he was taken to Ooterparah, tp the house of the De^* 
daut, the well known Zemindar Baboo Joyklssen Alookerjee ; 
that he was kept there till the middle of the night of the 
same date, when he was sent in custody from Ooterparah to 
Uwarbassiuy by Baboo Bejoykissen the brother, and Isser 
Cbunder Mookerjee, the Sudder Dewan, of the Defendant Baboo 
Joykissen ; that he was then taken to various places, of which 
it is not necessary to speak in detail ^ that he was finally located 
at Goayeeinthe Hooghly District, with one Chota Mobesh 
Banerjee, said to be the Defendant's Qomastab of the village 
of Jair, hut having his home at Goayee, which is near to Jair. 
He states that he was placed with this Mpbesh on the 22ud 
Choyet, and that he was kept there under illegal duress till 
the 13th of Joist (25th May), when he was relossed by my 
Police Mohurir of Thannah Doomjoor, jbavjpg thus been 
iu illegal duress altogether for three months and t^n days. 

Such is a rough, but succiuct and sufficiently clear state- 
ment of the foundation of this case; as apparent on the Frose^ 
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cutor’s deposition^ di vested of points of detail, of which some 
may be noticed subsequently ; and others are immaterial to 
the c^se as it novi stands for final decision. 

!FoEH£n PBOCEjsniirGS in this Case, 

The case came up originally as against seven defendants, of 
whom three were released, and four (as noted)*, were punished 
by me. They appealed, and the case was remanded to me for 
re-investigation by the J udge, on the 26th May. My former 
decision and the Judge’s order on appeal are both filed 
with the case ; and have also been published in the Nizamut 
Eeports.f I need not, therefore, say much about either of them 
here, and I shall only make such summary remarks as 1 con- 
sider to be desirable inasmuch as they elucidate the present 
case, or are connected with points which have arisen suhse* 
quent to the passing of the orders (Bbove alluded to) of this 
and the Session’s Court. 

The four prisoners were sentenced by m® for the plunder 
of Prosecutor’s property, under the circumstances staled 
in my decision. The Prosecutor, Muddun Dey, was then not 
forth coming, and it was in evidence that he had been forcibly 
carried awa^ shortly after the plunder for which the defendants 
were punished by me. 

I pursued a course similar to that adopted by me in a previous 
heavy oase of kidnapping. In short, I released the whole seven 
defendants conditionally on the charge of kidnapping only ; I 
punished four of them, for the plunder of the missing man’g 
shop ; leaving them all, and the 2Jeinmdar himself ( Baboo 
Joykissen Mookeijee, the present Defendant), liable to be again 
put on tbeir trial if the missing man was found ; in which 
case I eEpressty recorded 1 should re open the case against 
the whole of the Defendants. 

Both in this case, and in the case of kidnapping to which 
I have cursorily alluded, the Judge made some rather severe 
I’cmarks against, my proceedings, of which 1 will now only 

t X Jaddoo Miusoondar, 3 Setul Singh, 3 Buttun Bogdoo and 4 Juttun Fyka. 

I ?or Second Quarter of 1868, page 283. 
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Venture to say, generally, that these proceedings have tiot beeii 
unattended with success insoTar, as the niissing maU has 
been produced, a regular prosecution has been instituted, and 
followed up and resulted in conviction ; such being, 1 believe^ 
most unusual in this country. 

In the ease now decided, I Would only so far go into detail 
as to say that 1 venture to lldnk the immediately decisive 
proceedings suggested by the Judge, on the grounds of the 
deposition of the missing man’s wife, would not have secured 
the desired result. The Prosecutor himself states that he was 
not at Ooterparah, but had been removed some days before I 
ever hoard of his abduction. Then the Prosecutrix merely 
conjectured that her husband was at Ooterparah, a conjecture 
which the husband’s ( present Prosecutor’s) deposition shows 
to have been erroneous. I cannot but thiuk that a search of 
the house — oven if 1 could have made it with sufficient prompt- 
ness (I was then on my Mofuasil Tour)— would hardly have 
produced the missing man^ and would probably have led to 
his further removal. 

I released conditionally, I quietly kept -enquiry on foot, 
aud whenever that enquiry resulted in the missing man’s ap- 
pearance, I intended, as I had expressly recorded, to put all 
the Defendants, including the Zemindar, on trial on the se- 
parate charge. 

Whether I acted rightly or wrongly, it is worthy of note 
that on the very day the order was being passed on J\ppeal 
(and when, of course, I could not know what was being de- 
cided in the Upp-^r Court), the missing man, Muddun Dey, 
was giving his deposition before me, having been previously 
released by my Police. ^ 

The missing man having appeared, tbg Defendants, including 
the Zemindar, were pat on their trial, on the charge of kidnapping 
and illegal duress, agreeably to the order of the Session’s Court, 
and in accordance with my intention previously recorded* 

And this is the case now under review. 

The case has two “phases” or “stages.” 
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The first was closed by me early in Octobef, four mouilis 
only after the Defendant was put on his trial. 

The Prosecutor’s wife and witnesses bad* for the most patt, 
given their depositions in chief in the case^ previously finished, 
and had to be separately reealledy and subjected to the most 

X tedious cross-esamina^ 

* Thesfl are the prin- J Kenee Dassoe, M uddun 
cipal witiiesBOa esami- / Dey, Prem Ob^d, Oobind ^ 


ned. The 3 last are f Paul, Gopaul Paul, Gura 
most resf^ectable men, \ Chand Guila, Boorga 
beiug the masters and i Churn Mookerjee, Becha 
puiiciit ut' the Govt. \ ram OhattorjOe, and Kar- 
SeJ 


School. 


1 tick Sir(^ar. 


tioDj subsequently to 
the Prosecutor’s ap- 
pearance.* They and 
the Prosecutor tell a 
story to the effect that 
fefier the **loot” of the Prosecutor’s property, a sort of compromise 
was effected between him and the Defendant J uddoo, the Qomas- 
tah, that on, or about the day and hour named by the Prosecutor, 

thisJ uddoo called him from his house 
by one Gobind Paul (witness), 
that Muddun went out, was seized 
in a place consistently indicated, 
and carried away by several men, 

filed with the record, in my ow^n of whom Bome Were with Mudduu, 
baud wn Imp;, and I have been «t the ... , 

groatcBfc care to mark those bearing and others, including the Defendant 

<m the ease. The letters are, for t., jj r ii » i. . 

the most pert, put into Bcperete J «ddoo, were following at no great 

leiiMod Nuthees, according to their distance. This was on or about 
alleged writers, 

the 15th February or 5 Falgoon 
and nothing more was heard of Muddun till a letter was received 
by the Doomjoor Darogah, purporting to be written by Mud- 
dun to some of his friends at Bulluttee, and notifying hia 
place of confinement to be as stated above. This letter was 
sent to me on the 22ad May, with an English letter from 
the Darogah of Doomjoor, which, with my order thereon, is 
filed with the case. Agreeably to that order, Muddun was 
released by the Doomjoor Mohurrir from the house of Mohesh 
at Qoayee, on the 25th May, and sent into me on the following 
day, when he gave his deposition. The Defendant Baboo Joy- 
Kissen Mookerjee was put on his trial and examined on the 
2nd i|[aDe. 


No. 1295, 1280, 1136.— (lesur 
Mookerjoc.) 

No, 1223, llO'b— ( Issur Sircar.) 
Tho above boar directly on this 
case. 

No. 13^2. -hears directly on case. 
Translations of those letters aro 
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The Doomjoor Darogah subsequently proceeded to Jair, to 
obtain proof whether this Mobesh was the Qomastah at that 
place, as alleged, of the principal Defendant, and, on the IDli 
June, be produced four witnesses, K and some ‘^DakhiW’ (24 
in number, exhibit marked @ “ J. J. &. M.”) all of which 
bear date about the time of the abduction of Mudduti ; and 
purport to be signed by Mobesh as Goniastali, the fact of 
his being Gomastah being sworn to by' the above -1 witnesses, 
and such being the purport of the joint report of the Doom- 
joor and Pandooah ( llooghly) Darogabs, who have also been 
examined and cross-examined. 


X. Witnesses noted above. 


II. ,Mttdilun’s depoflition ; de- 
position of Uoorujoor .JDarogaU; do- 
])OBition of Doomjoor Moturrir ; 
deposition of PanduoaU Dai ogab. 


The first “ phase” of the case, then, stood thus. — 

It ims proved^ I. That the Prosecutor was carried away forcibly 

entbe summons of defendant Jud- 
dco ; and that the Defendant 
J uddoo, and other defendants were present. 

It was proved^ II. That the Prosecutor was taken to the house 

of Mobesh at Goayee, ( the said 
Mobesh being the Gomastah of the 
Defendant Baboo Joykissen,) and 
be thence released by my Police 

of Thannah Doomjoor. 

It was patent 111. bn tbe record that recognizances to keep 

tbe peace had previously been 

III Vid(* separate Nuthco, mar- * ^ 

ked A> extending over sevoraf weeks, taken from the defendants at the 

instance of Mudduu. 

I say that these points were proved, because I think that 
with reference to the extreme difficulty to obtain any proof at 
all against this powerful defendant, such substantial proof as 
had been adduced was, notwithstanding some discrepancies 
sufficient to induce a violent presumption that the Zemindar 
(Defendant) was concerned in the abduction and duress of the 
Prosecutor. 


It was nothing more than a violent presumption, because the 
Prosecutor expressly stated that from tbe date of his capture 
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to that of bis release, he bad not seen or spoken to the 
Zemindar.* 

No doubt discrepancies exist. They would even in any 
ordinary case which, this is not, 

AVith reference to the letters produced by Juddoo, (the 
basis of the 2nd ** stage'* of this case) I do not feel called 
upon to say whether the violent presumption above noted 
would have resulted in conviction. It is quite sufficient for 
me to say that, if disefepancies up to a certain point should 
mvalidate such a case ail the present onoj then ibis^ or indeed 
any similarly powerful Zemindar, would have a perfect iromu** 
nity from legal punishment. 

On the llth October, when the case came up for hearitig, 
*'(and, indeed, for final decision) in the Defendant's presence, 
certain iettcra (some 160 innunxber) were produced in Court 
by me, which had been a few days previously filed with me 
by the Defendant Juddoo, who was brought to my house by 
Baboo Nilinoney Mitire, the Deputy Magistrate of this Court, 
and Baboo Peary Lall Banerjee, Moonsiff of Paturghalta; the 
Deputy Magistrate having told me before that Juddoo was 
anxious to save himself from further imprisonment by making 
a clean breast of it,” and producing the letters in which 
Muddun’s seizure had been ordered by the Defendant Joy- 
kissen. This information was (as appears from the Deputy 
Magistrate’s Eubakari) given him at interviews which Juddoo 
the Defendant, and Peary Lull, the witness, had held with 
him (Deputy Magistrate.) 

Of these letters many are wholly unconnected with this case, 
Many too, which directly bear on it, are signed by Bejoykisseu 
the brother, or Hurromobun, the son of the Defendant Joykisseu, 
and to put these men on their separate examination would be to 
re-open the case deitovo, with all its tedious cross-examination, 
and to give rise to proceedings which would terminate probably 

* An arlmiBsion wbioh would never bave been made, if, as alleged by the Zemin- 

dar, the whole story is a false one got -up by conspirators, of whom this Huddun 
is one ] I 
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in 1860, or 1861. Beyond the general remark that very many 
of these letters signed by this son and brother of ibe Defendaut 
Joykisaen do bear directly on this abduction and illegal duress, 
and that, if genuine, a very sixong presumption exists that Joy- 
kisaen himself must have been aware of their contents, I do not 
think it necessary to take any notice of these letters not purport- 
ing tAe signed by the Defendant Joykisaen himself, * 

But several letters bear a signature or mark purporting to be 
that of ibe Defendant Joykissen, and of these, some are uncon- 
nected with this case, and those noted* bear, more or less, 
upon it, and, if proved to be genuine, must convict the Defendant 
of being guilty in the matter of the abduction and illegal duress 
of the Prosecutor Muddun Dey. 

For the purposes of this case, 1 am bound to consider those 
letters only which I have noted. 

The production of these letters, as it were, brought on a new 
case entirely, 1 could hardly do otherwise than go into ibe 
question of their genuineness, unless I acquitted at once, or com- 
initted the case to the Sessions ; and it has been with the very 
greatest inconvenience, and to the serious detriment (not to say 

(Nuthce marked P.) 

* No. 1253 of 29tli Posh, 1264. (important.) 

No 464 of Maugh 26, 1264. This purports to he written by Nobokisto Boy. 

No. 1296 of 4th Maugh, (Important ) 

No. 1312 of Maugh 6th, (iraportant.) 

No. 1436 of 21st Maugh. '•The aboTC purport to be written by Doorgapersaud 
Miitre. 

No. 1928 of 28th Falgoon.— Important, as strictly corroborating the evidence of 
a hostile witness (alleged writer himself) as to his residence at tho time. 

The above purports to he written by Sreemonth Bai.- Numerous letters from 
theMloftissU have been produced by tho Darogah of all dates of which some are 
in writing exactly similar to this. 

Ho. 1489 of 10th Falgoon, purporting to be written by Sreemontho Boy and 
Doorgapersaud Mittre, and directed by Issur Sircar.— Most important, as corro- 
borating in its subject matter, tho evidence of these hostile witnesses as to their 
residence at the kime, the very men whose writing the forger is said to have im- 
itated, in the hope that they would not be called. This corroboration therefore is 

pa^jpahly. 
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temporary entire stoppage) of my oilier office work, that I hare 
gut through the case even as quickly or as completely 
as 1 have done. Tlie letters noted above bear a signature 
or circular twisted mark, and some such mark, as is proved in 
evidence* and is admitted by the Baboo and his witnesses, the 
defendant does put to his letters. The letters purport to bo writ- 
tken by the persona whose nAnes 1 have given above, and wh# are 
admitted by the Defendant, and who themselves, deposed on oath, 
to have been and to be the Atnluh of the Defendant. 

The whole question, oh course, is whether the handwriting of 
the letters is really that of the persons whose writing it is said to 
be by the defendant Juddoo, and whether the round mark is 
really that of the Defendant the Baboo Joykissen. 1 believe these 
letters to be written by the Baboo's Amlah, and have been signed 
by the Baboo himself, and, beyond this belief inferential from the 
absolutely enormous prima facie probability of the letters beingf 
genuine^ and not being forged^ I consider that tlieir genuineness is 
sufficiently proved, and that the letters so proved^ taken conjointly 
with the violent presumption in which the first stage of the case 
resulted, afford suificieut proof to necessitate the conviction of 
the Defendant. 

♦ The letters produced by Darogab from Mofiissil. 

Also vide the evidence of most of the Defendant’s witnesses examined in Novem- 
ber, and the re-examination of the Defendant himself. 

I would here dismiss, once fur all, the absurdity of tlio pleu pul in that these 
round signatures are smaller than the Dcfendunl’s, and contain fewer *' twists.’ 
^Why should a forger, in a case of conspiracy like this, make the signature smaller 
and with fewer twists and unlike the genuine signature, when he could just as 
easily have made it like, of the same size, and with the same number of twists, 
The alleged '^forger” has written moro than a hundred letters by dilferent hands. 
Would such a man make a mere round signature unlike the genuine one ? Whe- 
ther is this the more credible supposition, or that the Defendant may have 
adopted a different kind of signature, i. e. a signature containing more or less 

twists,” according os letters related to legal or illegal subjects, according as they 
were or were not intended to see the light ? This variation in signature was 
very likely purposely designed. In short, why should a regular forger in a 
conspiracy to work another man’s ruin, make a simple mark unlike that of which 
il was a forgery, when it was just as easy to make it like / 
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Cortaiuly the prima facie probabilities, as doducible from the 
letters themselves, are all iu favor of their genuineness. 

If forged, why should the Defendant put in 150 letters and 
papers, written by seven or eight hands, when fifteen or even one 
would have sulficed ? If forged, is it credible that such a mass Of 
letters would be produced having noljj^ig to do with this cascj and 
that of all those which do bear on this case there is not one which, 
by any direct order, or palpaUe instruction, must condemn the 
B.iboo ? Detection of forgery would bo quite as easy on the nu- 
merous letters unconnected with this case, ds it would be on the 
comparatively few loiters bearing on it. Why should the de- 
fendant risk this detection for no reason and for no possible ad- 
vantage to himself? 

tSo again : the letters said to be forged long after the Prosecu- 
tor’s deposition, do not contain one single point which would 
possibly have been introduced to strengthen any particular 
statement in the whole of the evidence for the Prosecution. 
Again, many of the letters are in the handwriting of an Aralab, 
dead long before the letters were filed. Forgery in this case must 
have been resorted to as a pastime! ! and detection and punish- 
ment courted for the mere excitement of the thing.” Again, 
though not evidence, I cannot but admit tliat I was and am 
influenced by the re-examination (duly recorded) of the Defen- 
dant, and the course he pursued on the production of letters. 
1 would ask any one to read that re-examination, and say 
whether it is such as a man would give when seeing, for the 
first time, letters which ho bona fide knew were not written by 
his order ? So again, I allow that the Defendant’s demeanour, 
aud the fact of his requiring time to consult with his Counsel 
before saying whether he would admit or deny the genuineness 
of the letters, weigh with me pro tanto only of course in coming 
to the conclusion that the letters are not forged. Why again 
should forgeries be made of the writing of numerous people, 
when that of one would quite have sufficed ? Why should the 
ma jority of the letters not purport to be signed by the Defendant, 
but by bis relatives, who are not even before the Court at all ? 
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T could go on with iinmcroiis other points on which tlie privia 
funic prohahililics are all violently in favor of the genuineness of 
the letters, and against their being forged ; but they are so vio- 
lent and so nurneroiia as positively to ohtrude ihemsclves in every 
direction on one’s attention. 

Then, as io proving Hero wasa heavy case, and 

one of the most intricate and dilllciilt kinds of evidence to bo 
carriod on. Amidst much other work, I have, to my own mind, 
satjsfact(trily quite independently of the above prima 

freie consideration, though with much difliculty, and after serions 
ijiierruption to my ofUeial duties— that these letters were really 
written by the Amlah whom they purport to be written by. 

Under the present English law, and under our evidence law 
(Act J I. 1855) the writing may bo compared with any undisputed 
writing of the party to whom it is ascribed.— Now, as regards 
the letters purporting to ba. written by iu:o of the Amlah, viz., 
Nobokisto lioy and Doorgaporsaud Mitter, the most conclusive 
proof on comparison of handwriting has been made. Various 
pnprrs are filed in this very Nuthee by the Defendant Joy- 
kission himself or his agents acting then in bis behalf, or by the 
defcnd'int Juddoo, before the production by him of these letters. 
Homo 25 or 30 of these are endorsed and signed by Nobokisto 
Roy, who is a stamp vendor, as well as the Defendant’s treasur- 
er. I have myself endorsed with my mark* some 10 or 12 of them, 
which are admitted by Nobokisto in his deposition on oath, fo 
be endorsed in his handwriting. So again of the Petition of the 
2iid June.t This is admitted by Doorgapersnud Mitter to be in 
his liandwriting, These endorsements and the handwriting of 
the Petition agree exactlg wdth the writing of Nobokisto and 
Doorgaporsaud in these letters, which are alone amply sufB- 
oiont to inculpate the Defendant. Now, I would ask whetlier 
this proof on comparison of tnndwriting is not more eoraplelo 
than I could expect to obtain in such a case as this ? — and I would 


• Thu<i of J. J. G. M. 

f Thid is m Die back, anU tbo lino'* an* numbored. 
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also aak what further or better proof of handwriting ?— always so 
difficult to fro^e couldi a g ai» in any case— unless witnesses 
were forthcoming who saw the letters written, or who would^ 
depose to a certain knowledge of the handwriting. If such wit- 
nesses exist, this is not the case in which 1 expect them to come 
forward and favor me with a stateni^t of what they know I ! ! 

As regards the letters purporting to be written by these two 
men, Nobokisto and Doorgapersaud, I think the compari*. 
son with numerous instances of undisputed writing, taken with 
due reference to the wipoiasibility of getting other proof, is more 
tiiau sufficient to counterbalance the hiirc naked denial which 
these men make of the writing of the letters. TJiid^r (he cir- 
cumstances, \\o'^ can this bare denial — so easy to make, so diffi- 
cult to disproeey’^h^ met but by the comparison of handwriting 
as above? 

Directly the witness go an inch beyond this naked denial, 
they fail. 

Doorgapersaud says be knows the writing of the letters not 
to be bis ; because some of the writing is larger and wider than 
the rest— it varies in size— he always writes evenly, &c., &c. I 
show him the petition, which, ho cannot avoid admitting (and 
therefore does admit) to be in his writing, and I number each 
line. I ask him whether he can dare to say that the variation iu 
size of the writing of this petition is not very much greater than 
that of the writing of the letters. He has the effrontery to say that 
the writing iu the petition i% ali of one size, but that some 
‘'seems” larger, and some seems” smaller, according as the ink 
is thick or thin. I should bo content to let this case fall to the 
ground, if the merest child should fail to see the variation in 
size of writing; by which variation, the witness states on oath 
that he knows the letters not to be in his handwriting, and which 
variation exists, in a far greater degree, iu the pcUiion which ho 
admits w in his handwriting. 

Another point must not be overlooked, as being essentially of 
that kind which is always regarded as deserving of the fullest 
attention, from appearing quite uadesiguedly.— The witness Srec- 
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ironth Boy, with a view to prove that such and such letters could 
» not be in bis handwriting, Btat o e»4 faa t be was away till the middle 
^of Falgoon, when, on his return, he went to Madhubpore. 
He goes on to say that the Defendant Joykissen was there at 
cr about that time ; that, besides himself, the Amlah with the 
Baboo were Doorgapersa^d Hitter and Isaur Chunder Sircar. 
Now the letter No. 1189 is dated the 10th Falgoon, and 
purports to be begun by Sreemonto Boy, finished by Doorga- 
persaud, and directed by Issur Sircar, the very men whom 
this witness names as being present at Madhubpore. It will 
be remarked that the letter was filed some weeks hefiyre this 
witness gave his evidence, and whether forged or genuino must 
have been put in entirely in ignorance that it would receive 
corroboration from the statement (made in reply to questions, 
not voluntarily) of this witness so long afterwards. So again, 
IsBur Mookerjeee is no^ named by the Defendant’s witnesses 
as being at Madhubpore ; he is named by the Prosecutor as 
being at Ooterparab a day or two previous. Surely these coin- 
cidences, disclosed in the most undesigned way, should rather 
he ascribed to tlie inevitable accordance of a true story, than 
to the labored concoction of a band of conspirators. 

The letters said to be written by Issiir Mookerjee are only 
proved by comparison with certain letters filed by Kalinauth 
Mookerjee (witness), who states that tiie letters put in by him were 
sent to him by Issur Mookerjee some time ago ; be deposes on 
oath that he acted on those letteif^hY going to Issur Mookerjee 
Jiimself in consequence of their receipt. The writing of these 
letters is exactly the same as that of the letters put in by 
Juddoo, as Isaur Mookerjee’s. Now, in all common sense, and 
agreeably to the Givil Law of England, these writings are 
quite made out “to the satisfaction of the Judge” (myself) to 
be Issur Mookerjee’s. I cannot go further into this, as it is 
impossible to prove the letters to be Isaur Mookerjee’s under 
the terms of Section 48 oi our evidence Act 11 of 1855. But 
still, these letters are proved to the mind of myself as Judge, 
as much as Nobokieto’s and Doorgapersaud’s. 
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Be that aa it may, the letters said to be written by Nobo* 
Icristo Roy and Doorgapersaud are proved legally and fully 
and cannot, I think, be got over ; and they are alone enough 
to inculpate the Defendant. 

I would wish briefly to epitomize the case for the prosecution, 
and as the Defendant haa said that he has met the evidence 


for the prosecution by the direct contradiction of other wit- 
nesses (a remark of which I painfully rather than cordially 
admit the truth), I think it will be very convenient, as giving 
a “ bird’s-eye view** of the case, to note the salient points of 
prosecution, and to put, opposite to each other, the defendant’s 


plea in refutation, with my remarks thereon. 

1st Plea , — Entirely false that prosecutor was taJcen away. De- 
fendant was absent from Ooterparah. 


iBt Proved : tliat Muddun T)ey 
(r*rosecutor) was taken away 
by order ot'*Iuddoo Gomastah, 
by oerUm men unknown, and 
not pretended to be recoj^nized. 

Ample ovidoiiee, including 
the evidence of the roftpectablo 
School niaaUjrs the undisputed 
fact of Muddun’s absence Ac., 
&c., 


Hypothesis raised that Prosecutor 
may have voluntarily made a show of 
being carried away, in collusion with 
his fellow conspirators. Said that case 
is got up by Bholanauth Koondoo, 
another Zemindar. Great discrepancies 
in the evidence of the Prosecutor, and 


some of his witnesses, 

Eemabks. 

I have already said ibat certain discrepancies do exist, which 
are noted in the Defendant’s written English defence. If these 
discrepancies are to render the Prosecutor’s story unworthy of 
credit, it can be no use wasting time in prosecuting any such 
case, for in as many cases as may be instituted discrepancies 
will occur. 

2Qd PZ(?a.— The Prosecutor went to the house volmtarily; was 

there openly some days before his 
2nd Proved: that the Propecutor n i i n • - 

was found in tho house of a man at BO called release , Was, OF 18 a 

Mohesh, 

Kissnn MookerjM (ovidonee of 6mr wbose hoUSe lie WaB found, 
witnesses, Dakbilas of the period ; 

papers filed by Defendant himself, Mohesli is not Defendant’s Qoma- 

ond joint investigation and report , , j* • j 

of two respectable Dorogahs &c.p tall bas becn uisinissed. 
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Kemabks Banehee Pandit, is Gomastah 

If the Presecutoi* bad gi>no vo- (witnesses docutneufcs filed, show* 

luutarily in consequence of collu- • . , i. i» i i 

sion, he would lake care not to be appointment Ot Pansbce ; sllOW- 

S’o.hil'aomraV''*"'’'' going on be- 

tween Mohesh and the Zemindar ; 

showing that the ryots of tlia-j village are at enmity with the 
Zemindar. 

The Prosecutor passed numerous Police Station, on the Hoad 
and gave no notice <&c., Ac., 

The proof that Mohesh is not Gornastah, and Banshee Pundit 
is, is not so credible as that produced by the Police to pre- 
cisely the opposite olloct, Tlio witnesses who deposed to 
Mohesh being Gomastah were brought in at once, and the 
Dakhilas were produced.— The only proof of Mohesh’s dismissal is 
the barekubuyatjof Bansliee as the now Gomastah.— But between 
the release from Mohesh’s house, and the investigation by the 
Police, some weeks clasped ; in which interval what more easy 
than really to appoint Banshee, antedating his kubuyut or not, 
as the case may be. There is nothing (beyond the evidence of 
witnesses brought after a long time) to show that Molies was 
not Gomastah at the time of the release. There is evidence docu- 
mentary and parol to shew he was Gomastah at the time, and 
that he was Gomastah previously is admitted by the Defendant. 
If the case is got up by collusion, and the prosecutor went volun- 
tarily to Jaier, the very last thing he would do, would be need- 
lessly to name a road passing by many Police Stations. He could 
just as easily have named some secret road or byopaih. If the 
taking him by such a road is really improbable, — and there can be no 
reason for introducing this improbability— its very existence is 
a strong argument for the truth of the story which con- 
tains it. 


3rd. PZca.— Bare and naked denial by alleged writers of letters, 


3rd. Proved That cortaiu letters 
said to be signed by ibe Baboo ore 
written by his Awlab ; these letters 
directly inculpate tho Defendant in 
ibis ebrg©.— (Comparison of liand- 


production of dispatch books, shew- 
ing that numbers on letters pro- 
duced do not correspond with 
numbers in books Ac. Ac.^ 
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wriling len thousand Tiolonl '■ pnran Jt jg jmpoi'sible to prOT© npffalire, 

ittflo ar^nmruis; m genuinonogs of * I S » 

1 he letters; pertain coYiMderationB as Of disprove a bare denial, beyond 

in>ted above; and course purbued by , . i i i , . * ^ 

tlio Defendant himself on produc- doing what has been done ; but I 

tion of would coufitleutly ask whether the 

proof adduced in support, or the ilafc 

denial given of the genuineness of the letters is most worthy of 

credit. 


The letters produced by the Darogah, and attested by evi- 
dence, are not strictly legal evidence, as they are not undisputed 
by the alleged writfcers ; but they are worthy of some attention 
as having been brought from different parts of the district, 
some of them are in writing exactly similar to that of the letters 
filed by Juddoo. I only allude to this to sliew that if the 
letters are forgeries, either the Darogah must be one of tho 
conspirators, or else the forger must be prescient or ubiquitous. 
Putting out of the question the genuineness of any of the letters 
the entire similarity of tho writing of the letters filed by tho 
Darogah from the Mofnssil, and of those produced by Juddoo 
cannot be the result of coincidence, or of anything but truth 
or systematic scheming. 

A pciut of the utmost significance and weight in this case must 
no* bo left unnoticed ; on the contrary, it shall have a separate 
notice to itself. 

It will be perceived that in the first stage of this case, the 
question of the defendant Joy kissen’s concern in tiie illegal duress 
turns chiefiyou the poiut of Mohesh, in whose house Mnddun 
was found, being, or not being, the Gomastah of, or otherwiso 
coS?!^with, the said Joykisaen. If this man Mohesh was 
Biibjecno Joy kissen the Zemindar, the concern of the latter in 
such a proceeding as the deteuiion of one of his own ryots in 
his Oomastah’s house for some months would rest on presump- 
tion so violent as to be perfectly irresistable, under the circums- 
tances ; the said ryot having been for months the subject ol 
a regular case (»f kidnapping in this Court, in which the Zemin- 
dars had been punished, and the only questiou 
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remaining against both them and the Zemindar being “ where 
is this long uiiasing ryot, Mudduu Dey ” ? 

Now I have proved by pertbetly independent testimony, and 
by dociiinentary evidence, and by joint Police investigation, that 
this man Mobesh was at the time of Mudduu’s (prosecutor) 
production, the Gumastah of the defendant Joykisseu. 

Tbe most forcible corroboration of this proof, is afforded by 
Joykisson Mookerjee himself! I 

On the 2 nd June, I sent a Purwana to the defendant Joy- 
kisseii, desiring him, if the mau Mohesh was not Gomastah, and 
tbe two Nugdees were not in his employ, to give mo a full state- 
ment, and satisfactory proof of the fact, without delay. 

This was on the day wlien the Baboo first appeared before me, 
and when I suppose he hud not matured his defence. 

Ou tlio 4ilU June, he gives me his statement in repl}^, to the 
effect that Mohesh is not and never wan* his Gomastah at all. 
This statement (“ Arzi”) is and by the defendant 
himself. ]lis meaning is obvious, and he cannot pretend that he 
only intended to say that ho w^as not his Gomastah, at the time 
of Mudduu’s release, beeause he actually draws a comparison, 
ue it were, between the case of Muddou and that of the two 
Nugdees. Mohes is not and never was, my Gomastah, lut 
the two Nugdees were formerly in mj service, and have now left 
it.” And yet the very Essence and root of tbe defence is that 
Mohesh %t)as formerly the Qomastah of the defendant^ and w'aa 
dismissed by him before Miiddun’s release. And to this point 
the Kabuliat of the new Gomastah, and tbe evidence on oath, 
both of himself and the kabuliat waiter is adduced, 

Ziiuindar dismiss a Gomastah from his service, when h^|J*under 
his sign and seal, never was in his service at all ? Can any 
thing be more glaring ? The moral certainty is complete and 
surely the legal corroboration is immense. Now, not until the 7tli 
of J uly, 2Gth July, and JGUi of iiugust, is proof given that Mohesh 


* That T may not possibly Ik; mUtakon 1 quote the Bongallee i 
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(who had already been declared, on the 4tU Juno, by the Zemin- 
dar’s personally, never to have been in the Zoiniiidur’s employ 
was dismissed from that employ ! I note* the way in whioli 
step by step as the defence matured, proof to this last efiocfc was 
Jirmipjhtj fpywTflrd^ iu direct contradiction of the defendant Joy^ 
kisaen’s own previous statement of the 41 h June. N(?r can it 
bo pleaded for a moment, that the dcfendents meaning was merely 
that Mohesh was not his Gomastah, though ho may have been 
engaged by the relatives of the defendant” For in the petition 
of the 7th July, the defendant Joykissen, speaks of his oirii dis* 
missal of Mohesh, and relates, in tho first person singular the 
circumstances attending that dismissal ; and this Petition is ])re- 
seuted cjLclusivel// in his own name, by his -Mooktear, and bears 
the signature, as the writer of it— of Doorgaproaaud Milter 
avowedly an Amlah of Joykisson’s, one of his chief witnesses on 
this very trial, and the alleged writer of some of tho principal 
letters produced by Juddoo, 

Can any thing be raor© fatal to the caao set up by the defen- 
dant Joykissen, than these two diametrically opposed statements, 
made by himself ? I am only surprised that so keen and clever a 
man should so have committed himself y but having done so, what 
two opinions, as guiding a judicial decision can possibly exist? 
can there be a shadow of a doubt that Mohesh was not even his 
Goraastab, and fearing ho had made too sweeping an assertion 
he modified his defeneo accordingly. i 

Truth requires no adjustment, and admits of no modification 
or degree, and if defendant Joykisseu’s case is 710 I true, then 
surely Muddun Dey tho Prosecutor’s caao is true, and that is just 
the conclusion at which I have arrived. 

As regards the production of the dispatch Books, tho defen- 
dant has wisely not laid much stross on tliem, allowing that 

♦ Petition of tlic* 7tli July, re^ardinff (Usmissal of MoLoj.li. 

Documents filed in support of this, 'ifitli July, nineteen days afterwards. 

Evidence brought forwanl of new GomastaU, himself and otbera, l6tU August, 
.)|Q|nOitw«nty days nflorwards. 

Thus nearly 1.^ monlh elapse between tho defendaut'a stating under i>ign and seal 
that Mohesh warfMcvcr iti his and his witnesses deposing on oatli to Dasse® 

• ^ % 3 

Pundit being uppoin^vd fii Mohesh's steady 
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spurious Dt?epatcli Books might easily be prepared to meet the 
exigency of the case. But beyond this, it must be apparent to 
the merest novire, that Juddoo, who is admitted by the defendant 
and his witnesses to have bad ready access to the defendant, 
onlJ not have put numbers so easily susceptible of 
unless the letters were realy and bonafide true. If the letters are 
spurious what more easy than to avoid patting any numbers at 
all ? assigning as a reason any one of fifty reasons why, when re- 
lating to matters of thi^ kind, the Zomindaree letters bore m 
numbers, new it is in the evidence* of the defendant's wit- 
nesses that the persons in whose writing the letters purport 
to be, never do write the Baboo’s letters, but that other 
parties duly named, do so, I naturally raised the question, 
why, if such was the case, the conspirator” Juddoo, admitted 
to be familiar with tlm Zeraindaree proceedings should have 
procurcil the forgery of handwriting of the people, when 

be might just as easily have done the same with the right people. 

Tlio Defendant aud his Counsel urged that tho WTiting of Hickj 
respectable Amlah was forged in the belief that they would never 
appear to give evidence in Court, under solemn affirmation. 

And, strange to say, they laid very great stress on this 
point, which not to mince matters, is simply rcdiculous. How 
Juddoo hold such a belief, when to use the Defendant’s 
own words, be (Defendant) had, in tho previous stnge of the 
case, subpmned “Deputy Magistrates and Moonsilfs,” and whoj), 
in presence of this Tory man Juddoo, such men as the Chief 
Naib of the Defendant’s principal estate, and the Mooiisiff of 
Klioerpoy, had already appeared in Court and given evidence 
long before the production of the letters. 

I bavo little else to say on the case, I think tho two written dc* 
fences of the Defendant very able, aud deserving of full attention. 
1 bavo given to tlicm that attention. — 

I must weigh against tho evidence for the defence, the evi- 
dence for the prosecution. And I am bound to say that looking 
at the fact that by far the greater portion of the BefendanVa 

Isshur Mookerjou, Srccinunt lluv. Po')r{j3pros;auil Milter, and otliers 
on ilic same daj. 
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witnesses arc such as would have a bias in his favor that 
their evidence to a great extent is merely a JUxl naJeed deniftl 
of points already proved the prosecuiion. Looking to tlie noto- 
rious influence of this Zemindar and the intciue dilliculty of 
getting any proof in case of any illegal proceeding, should 
such bo perpetrated by him, looking at the depositions of the 
Pulico Diirogalis, and tlicir investigation, and the Dakliilas, 'at 
the letters supported by proof and rendered priimi- facie crediblo 
fur ten iliousaud reasons, 1 tliink it sufliciently proved that 
the Prosecutor ‘iraa carried oil* as described, was placed finally 
with Muhesh who was at that time the Zemindar, Defendant’s 
(3-umastjih, and that this I’oreiblo abduction and illegal duress 
was carried on under the orders and with the full knowledge 
ol' this Defendant whom I thcrcfoiv punish as noted in column. 

The man JMohesh has not appeared.^ 

r fail to SCO the applicability of certain instances of forgery 
e.uTied out by couspiraey, cited by the Defendant in his written 
defence, and dwelt on, somewhat at length, by liis counsel in 
llu'ir remarks on the w'holo case to the Court. In these ins- 
tances the whole gist- and success of the forgery by in their 
being wonderfully executed, that the persons whose writing 
was forged could not 1 ell their own real handwriting from l ho 
Forgery. And these, forsooth, are the cases which are ad- 
duced to support a dofonce of whicli a main .ingredient is the 
alleged ws-y deleclioti of tlio forgery and signature iiuhcHi- 
taling repudiation and ///fZ thereof by the person .s whoso 

writing lliey purport to bo. 

1 have annexed one or iwuj notes in the Margin of the 
written defence, which will of course remain on the record, and 
need nut ba repeated iierc. 

As against the whole case for tho prosecution, wimt am I 
called on to believe. An Hypothesis positively gigantic, under 
which, ill tho first stage of the case a band of conspirators are 
named as getting tho Prosecutor into A^oluntary durance, and 
of this band J(»ynaraiii Haidar tho first informant in this case, 
and a powerful neighbouring Zemindar, Hhulaiiaulh ICoondoo, 
are tho prime movers. This part of tho case closes after due 
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invest igal Ion, auJ a new case uaayoillably opens on the basis of 
certain letters wbicb are said to be equally false witli the first 
case, and to be owing to another conspiracy, new and entirely 
distiuet, in which Judoo and Peary LjIL are the chief movers. 
Tho last conspirators’* have nothing to do with the first conspi- 
racy and the first conspirators have nothing to do with the last 
conspiracy. 

No douhl Peary Loll has enmity with the Defendant. No 
doiiht be, in conjunction \n(ilh Judoo produced those letters, and, 
as I admit all thU, I cannot see the need of such a keen attempt 
to py^ooe it. But every word of what has been adduced against 
Peary Loll, will apply equally as to his producing genuine letter's 
to substantiate a true case and to his conspiracy to produce spu- 
rious letters so as to bolster up a false case. 

1 forbear to enter in detail into the matters to which the evi- 
dence of the Xazir and of Peary Loll relate. 1 did not go into 
thcS3 points, which would still further have delayed this leearij 
case. 1 may briefly say that it is by no means impossible that 
the Defendants really did desire to get Jmloo out of the way, 
and the possibility of the Defendants motive for sueli a course 
which the Defendant notes in his defence as unintelligible, seems 
to me quite the reverse, obvious, and, as siieh, requiring no notice. 

So far from offering any apology or explanation regarding the 
delay wliioh has unavoidably occurred before this case has been 
brought to a termiualioii, I court the minutest enquiry as to 
whether uu.ler disadvantages, W'hich 1 mean no trifling* or dis- 
respect in characterizing as “ too tedious to mention,” 1 have not 
t.akcn the greatest pains to follow up this heavy case during its 
progress and now at its close to lay it fully and clearly before the 
Higher Oourt.^, for it will inevitably be appealed. 

This very decision, and the final “ going over” of the volumin- 
ous Papers, necessary to enable me to give it that clearness and 
fullness, without which a decision is merely one more bit of paper 
added to the“Nnthee” this has alone occupied hours 
wdth only ono hour’s iiftcrmission. 

I have thought it worth while to have tliis Nutliee looked 
jever, and to make tlic following statement. 
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1, Tho case cousidliug of Seine 1,00J papers (counted) has 
been before me, for bearing in full, on tweniy Jice day^s^ ipiite 
irreapeclive of the imraerous occasions on wliicli it has been 
brought up for detached orders Ac. &c. Of these twenty live 
days, as the Counsel can testify, there have been days on each of 
whicli tho hearing has occupied 7 hours, and it has generally oc- 
cupied or sis hours. So that out of six months, this one caso 
lias almost absorbed one eutiro iiioutli, or one ample sixth of my 
entire official work for that period. This is no idle writing, nor 
can it bo said that, even allowing it to he true, there is no cause 
for rny alluding to it. Those into whoso bauds this decision, or 
tliia record is likely to come, know well the numerous depart- 
ments of work to which a Magistrate ought to, and generally 
does, turn iiis attention ; and they can appreciate my wish to 
put on record a statement which to “ outsiders’* may seem uii- 
reasonahlo, but which I now deliberately make,— that for tliis 
one case, my office work was sometimes cpiito brought to a 
stand-still.” During the period of the progress of ibis case, 1 
was for several weeks lefc entirely single haudod, in this Magis- 
tracy. The Doorga Poiyah Holidays intervened, and, I may add I 
was for four months of the time so unwell, as to be advised to 
quit my olHce and to go away on leave,— I can consciensciously 
say that my determination not to leave to another officer, such a 
case as this (an intimate acquaintance with which from its outset 
was essential) was at that time, one reason which induced me to 
remain at my post. 1 only mention these points, so unusual to 
introduce into a Judicial decision, to show tho difficulties I have had 
to contend with, and to anticipate the possibility of my being sup- 
posed to make expost facto “ statements regarding the protracted 
nature of a case of whicli T only wish to say that it has not been 
unduly protracted but quite the reverse. I do not wish to give 
anv undue importance to the case, though it would be difficult 
to exaggerate its etreeis, the interest it has caused &c., I believe, 
however, that few if any Magistrates have ever had to deal with 
a case, so keenly contested, or of which the effects were more 
wide* spread. 
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And yet-, notwithstaiuling all thia— notwithstanding iho dif- 
iieulties both of the case and those independent of the case, with 
which I have had to coutend, notwithstanding five European 
Barristers and Comicol, besides several Vakeels, havo off and 
oil” b(?eu retained, whose cross examination has occupied lioiirs 
and hours of each day, si ill tho case as against the chief Defen- 
dant and since Iho production of tho iniaaing man, only occupied 
four montlis up to tho filing of the letters, and the difficult and 
intricate case consequent on the production of these letters has 
only occupied two months. 

\7il): reference’ to the circumstances of the case, I consider 
that the first case occupying only one lUoiiUi more, and the second 
case occupying one nuuith less than the limit prescribed, is a very 
fair result. Certainly it has only been attained at tho expeuce of 
much labour and care. 

1 accordingly prolest against the Defendant and his Counsel, in 
their wriUciv recorded dcfoncc, saddling me with this heavy 
imlhee, Ou Iho <roiilrary 1 hove dcAdincd to posi pone on several 
occasions. Several wit iioshcs who were ‘‘subj^amed” and whoso 
attendance was urgently asked for, J declined tv) call, or cxainino 
on oath, ('igrv’cabl}’ to tho consent of tho Defendant and his 
('ounsel at last given) &c. &c. 

And I wi^h to lay stress on the point that from the numerous 
(^)unsol rciained. I was more or leas obliged, — on each occasion of 
liCJi ring the case, to name a part ivMihir day for tiie next hearino", 
and, if, there was an iuterino lialo day on vvhioli I could easily 
liavc taken the case, I was obliged to let it stand over. — If tlio 
case has assumed the appearance of a state trial,” as tho Defendant 
and his Council inform me,— it is owing, as they say to the 
Court and its officors hiding every assistance to the Prosecutor,” 
lent to their own proceedings, in retaining a perfect baud of 
Counsel, in (to Ui«e again their own words) “ meeting the evidence 
hy the direct contradiction of other wntneases,” in tlieir constant 
postponements in their protracted cross-examinations and so on. 

To all t\h is owing the bulk of this case, and weary of it as 
I was, I should have been moat heartily rt juiced, if the Defendant 
would have left tho case for dccifciou months ago. 
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1 do not see what I could have done, bejond what I have dono 
nuleaa I had given into 1 ho keenness, with which, step by slep, 
and point on point, the case was contested by tlie Defendant. •- 
And this I was determinted not to do, and the result has juslified 
tlio eourso I pursued. 

The other case of Juggoo Paul, I send up for such attention 
as it may call for. He and a man Bhoirub Bhandary wero 
alleged to have been carried off in connection with this ease, and 
to have been kept in illegal duress similarly to Muddim D*^y. The 
last named of tlie two gave his deposition before Juggoo Paiil 
appeared, and Juggoo Paul on his appearance contradicted tlio 
deposition of Bhoirub so as to make it very difficult to go on 
with the case with any chance of any other result than certaiji 
acquittal of the Defendant. I have no doubt myself that tho 
contradiction was parpoacJi/ made but I do not intend to go 
on with the caso and lilo the papers of it with this case of 
IMuddun Dey. 

1 wish also to explain why I put the man Jiam Djal on his 
oath. He did not appear till the 17th November, ilad I put 
him oil liis defence, tho case would iiave been delayed weeks 
or months, and the Prosecutor Muddun Dc}^ and other wit- 
nesses would have been liable to fresh croas-examinalion, on tl.o 
whole of these evidence, acousummation, which for special rcu^uKis 
dnlp recorded in a Vernacular order, on tho case 1 particularly 
wished to avoid. 

To prevent his being put on liis dcfmjce, or being used as 
a witness by the defence, I put him on his oath, and filed his 
evidence with the Nuthec. 

Several other cases (minor ones) to which this case during 
its ponderous march has given rise, are also sent up and will 
remain filed with “the papers of this case now decided. I 
file my ow^n English notes’' on tho case, containing, in many 
iiisstances, full Translations of whole Depositions. These “notes” 
are themselves very much of the size of an ordinary Nuthee. 

(Sd.) JERVOISE J. GEEY, 
December 9Lb, 1858, Magistrate lloivrali. 



( cxx ) 

Z 

24 Pergunnahs Sessions Judge’s Court. 


rOUZDAEEE APPEAL. 

The 13tu of Decembeu, 1858. 

No. 301 or 1858. 

Lower Court, The Maginiraie of How rail. 

Presiding Officer and his Powers, J. J. GREY, , Full, 
Date of Decisiony dlk Dccemher, 1S5S. 

Date of Appeal y 9/A Decevibery 1858. 

CRIME CITAEGED: 

Illegal Duress, &c. 

Order of Lower Court ^ 

Four (1) months’ imprisonment and 200 Es. fine in lieu of labor, 

r JoYKlSSEN* Mookerjee, Feflfioncr , 

Parties ] 

(Keekee Bewau, Second Tarty, 

C Messrs. L. Clarke and 
Vakeels of Petitioners. < 

C J. Nr.W^MARt'H. 

Abstract of Cm^r and Judgment in Appeal, 

This is an appeal preferred by Baboo Joykissen Mooherjoo, 
from an order of the Magistrate of llowrab sentencing him to 
imprisonment for a period of four months, under the circum- 
stances stated by him in bis written decision. 

It appears that one IMiiddun Dey, when proceeding on the 
15tb of February spontaneously to tbo Mai Ciitcbcrry of the 
appellant, in company with Juddoo NaiUh, a non appellant 
defendant, and the Gomastab of the Baboo a[)p(*llaiit, was met 
by three men, who upon a private hint or signal of the Go- 
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taastab, having flaked him if he was Muddun Dey, aireBted biih) 
Haying they bad a writ against him ntidet VII of 1799. 

He was then carried to the Baboo*s house at Ooterparrah, and 
at midnight put in charge of Sadoo Sing, the Burwan, and two 
others, and sent in a small boat to Cbinsurah, thence to Bwar- 
bashineej by order of Bejoykiasen, the brother of the appellantj 
and IsBur Mookerjee, his Bewan. On delivering the letter to 
Bolorara, a Earkoon, and Bbyrub Chuckerbutty, Muddun Bey 
was put upon guard of Sadoo Sing and two others, lie was 
kept there some ten or twelve days, and then removed to 
dredhur Fatokes. Thence he was after a similar time removed 
to the house of Taruck MookerjeO, and after a similar period 
was taken to Madob Bauerjee's house at Melkee ; thence again 
on the 22hd Chyet he was removed to the house of Mohesh 
Banerjee at Ooayee, where he was found by the Police on the 
25th of May, having been under duress from the date of bis 
being kidnapped (15th of February) three months and ten days; 

The parties found guilty of carrying the man off had been 
punished, and appealed to this Court. At this time no trace 
of the party kidnapped had been discovered. The evidence up- 
on which those persons had been Convicted, having been taken 
behind their .backs, that iufbrraality rendered it necessary to 
send the case back, in order that those defendants might have 
an opportunity of cross-examining those particular witnesses, 
and as it appeared, that the abducted individual had been 
traced to the house of the appellant, the Magistrate was di- 
rected in general terms, to follow Up that trace and pass proper 
orders, disposing of the case himself or sending it up to the 
Sessions, if it resulted in conviction. That result is now 
before us, in the present proceedings of the Magistrate. 

It appears that at the time of this abduction, the party 
kidnapped had a case pending in the Magistrate’s Court, and 
that the object of this act of kidnapping was to have this 
case struck off the Magistrate’s file, for default to prosecute. 
That action was brought against luddoo Nauth for a robbery 
of his goods and effects to a very large amount, under an 
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fnSfensible distress levied Upon the shop of his partiier, also 
kidnapped, as appears from letters filled iu this case, No. 1489^ 
and the abduction was effected in order to have that caso 
Struck off the file. It appears from the original petition of 
Muddun Dey and the deposition of his wife, 23rd February, 
that her husband bad dug a tank, and sold a bouse, and that a 
Cliout (25 per cent.) or 250 Ks. had been demanded, which 
demand had been refused as the house had not been sold, 
but merely mortagaged. It appears that on the 25th of 
Ponae, Muddun had applied for protection and recognizances 
were taken. He noted in his petitions that they were about 
to levy this 25 per Cent, by force ; that Latteyals were stationed 
in every direction. On the 3rd he again petitioned, and on 
the 7th of Maugh they carried off some 858 Es. worth of grain 
and otlier property, iu all about 1000 Ks. It was therefore 
that action that it was in contemplation to counteract by 
llie abduction of the Prosecutor, and his subsequent duress. 

It appears that previously, he had been about the Poojah, 
September or October preceding, sent to Ooierparrali. There 
he had been coerced into giving an engagement to pay this 
250 Rs., and upon doing so, returned home (wife’s deposition.) 
The engagement was to pay 50 Es. per mensem. After some 
days he was again taken off to the Cuteberry and coming 
home again he concealed himself, and started the next morning, 
at dawn, to complain to the Magistrate. It would appear 
whilst this was going on (vide letter 1295) that his property 
was again carried off, and subsequently further property was 
carried off. This was 45 maunds of hemp. This was claimed as 
belonging to Neloo Gbose, under a simulated distress. 

The whole of the proceedings against Muddun Dey thus 
oriniuate in the demand of the Zemindar to pay him Co.’s Es. 
250, OP one fourth of the proceeds of a sale by him, I regr< t 
to add that this is the practice of almost every Zemindar, 
extortionate and oppressive as it is. In tliis case, that money 
was to be extorted. The manner in which that extortion wrs 
carried out formed the subject of Muddun Doy’s complaint. 
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Bearing these preliminary JacU in naind, we are in a position 
to form juster conclusions as to the truth or falsehood of 
the statements of the parties respectively. 

There is good and sulHcient evidence of the kidnapping : that 
was attended by no particular violence. He was cajoled away, 
until he met the three men simulating bailiffs. 

The evidence of the school-master of the Baboo’s school 
speaks to the fact of his being taken oiF By those particular par- 
ties, and it is especially necessary to note that fact at starting, as 
he was then in the custody of those particular parties, setting out 
from his home in their charge. Like a person in the days of the 
inquisition, he disappears from the face of day, and becomes 
‘‘ or lost. Many of these unfortunate victims of unscru- 

pulous and exioftionate Zemindars are never heard of again, and 
in this particular case, no statement is made by Muddun Dey of 
any maltreatment, such as Telneparrah case, reduced the 
kidnapped man to the colour of a goose’s egg, after 14 month’s 
captivity. 1 have to note no such atrocities in this case. 

The evidence is complete as to the actual kidnapping and the 
recovery of the kidnapped individual in the house of Mohesh iu 
the Hooghly district. 

The appellant was called upon to state whether that Mohesh 
and the two guards stationed there were or were ' not his ser- 
vants. On the 4Ui of June, he gives in a written statement, 
asserting that, as to Mohesh, be had never been his servant ; and 
as to the two guards, that they had been discharged previously, 
drawing this special difference between the Qomastah and the 
Latteyals, 

Upon this, the Magistrate of Howrah directed the Darogah of 
Doomjoor to proceed and enquire into that specific fact. He, ac- 
companied by the Darogah of the Local Thanah, did so, and has 
seat in undoubted evidence and proof that Mohesh was the Go- 
inastah in the employment of the Appellant. That report is 
dated on the 14tlioflhe same month, June. 

On the 7th of July, to counteract this report, the Baboo Ap- 
pellant puts in a petition, stating that he had been his servant, 
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but had been "dischafged, bat he drew ibid distinction in hla 
return to the Magistrate’s requisition, 4ith June, that the Nug- 
dees had been previously in hU service, and had been dismissed, 
but the Gomastah was never in bis service at all. 

This is a very important part of this case, as it traces the cus-» 
tody of the man, Mudduu, to a servant of the Appellants. In 
continuity of the first act of the kidnapping, the removal of the 
man to the appellant’s house at Ooterparrah, and the custody 
of the agent Gomastah, ^s virtually, actually, |ind not only con- 
structively, a custody of the Principal, the Baboo appellant, and 
the extreme ends being proved, we take what is intermediate, 
by presumption, paying but little attention to those matters. 

It is especially stated by the counsel, Mr. Newmarch, that it is 
extraordinary that a man who is so practically acquainted with 
the condnet of cases and their management, and who is so closely 
occupied in looking after bis extensive estates, should commit 
himself to Such a statement as that of the 4th June; but the 
Counsel is not able to deny that statement. It is said it was a 
statement so easy to refute. But the Zemindaree influence is 
all powerful, the Police corrupt to a degree, and probably tlio 
Appellant may have trusted to suppress the fact, if enquired into 
by the local Police, and which he was unable to do, because the 
enquiry Was made by the Darogah of Doomjoor, one of the best 
Police Officers we have. It is farther to be noted that the ap- 
pellant Baboo is a man known to take the active conduct and 
management of all bis affairs. He does not stand in the position 
of a man who leaves, the management of bis estates to distant 
Naibs and Dewani and lives in vice, sloth, aud debauchery, utter- 
ly careless and indifferent to what goes on in them,— and it is 
beyond any inference of probability, that any Gomastah could 
act, as Judoonauth is said to have acted, in simulating distress, 
under cover of which to rob and plunder the prosecutor, to whom 
his victim would at once e^^plain, without authority from the 
Baboo. -^Neither is it within the limit of any such inference, that 
thisGomastafa could carry off and have the man thus kidnapped 
to a distance, and placed in the house of his master’s 
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G-omastah, in charge of two of his master’s Latteyals, without 
the full authority of the Baboo Appellant ----It is stated that the 
village in which this man Mohesh lived wa| not part of the Ap- ^ 
pellant’s property, -*-It belonged however to his brother B^kissen, 
and it altogether does away with the idea of any conspiracy to 
simulate a case of kidnapping, when we consider bow impossi- 
ble it would be to introduce a person, to discover whom the 
Police* had been for some three months using many exertions, 
into a village in that brother’s estate,— and to keep him there, 
BO as not to be known to the Baboo’s people. 

He is found there ; it is fully established that the man was 
the Gomastah of the Baboo Appellant ; and as to the Latteyals in 
charge of the kidnapped mao, it is explained that they bad been 
dismissed j but they wore in the house of the Gomastah, who 
was not dismissed, and not one word of credit attaches to that 
statement. 

The proceedings bad arrived at this stage, in which the 
Magistrate says, a case of very violent presumption was esta- 
blished against the Baboo ; and at this particular time, the Defen- 
dant Juddoonauth, to secure impunity or mitigated punishment, 
induced to take the step by the persuasions of Feareeloll, a 
Moonsiff, and a hitter foe to the Appellant, puts in a number 
of letters purporting to contain direct and speciGc orders to 
(^arry off the man, Mudduu ; under the force of which he acted. 

Judoonauth had put in the usual alibi defence up to this 
point, He had brought several witnesses to set up that alibi, 
^nd these men had given the necessary evidence.— It appears 
that feareeloll introduced Juddoonauth to the Deptity Magistrate, 
who detailed the circumstances of these letters, which were in 
a bundle, first opened in the Magistrate’s presence. It must he 
Kioted that the case was conducted for the defence by Joykissen 
himself. It was his counsel and attornies that shaped that de- 
fence and carried it on, and the charge of subornation of peijury 
can scarcely lie exclusively at the door of Judoonauth, 

Further enquiry was made mto the matter of those letters, 
which the Magistrate, as jury of the fact, holds M be es- 
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tablfehed upon comparison with the undsputed writings in the 
record ; and, if genuine, these letters do establish the fact 
that whatever was done by J uddoonanth, was simply in connection 
with th| orders of the Baboo Appellant. 

There is a letter No. 1252 of the 29fch Pouse, 1264! ; this, after 
entering into matters concerning the kidnapped man, enjoins 
him at present to do nothing in the matter of seizing him, hut 
to take his property under a distress, XX. 1817. V. 1812* Set- 
ting up an obedient ** are ’* man, calling him a ryot of 
Kishenpore, as the owner ofthe goods, and that the Gomashtali 
of that Mehal had been instructed to co-operate with him. Ho 
was then to remove the property from the owner’s house at 
Bullattee to Kislitoporc, and to take every otlier necessary step 
to carry out that matter, and if the proceeds amounted to 250 
or 300 Eupees thus obtained from the party in Juggernath’s 
shop (Muddun Dey's partner) that the, rest of the property in 
his house need not be destrained. All this is to be done with the 
utmost secrecy (piigopone^ and if it transpires, then the Go- 
mashtah was threatened with condign punishment.” This nolo 
bears at the foot of it in pencil, Clause II. Section 27, 20.” That 
is an instruction to apply under that section for a Mozkorry 
pyadah &c., under, Clause IF. Section 27, 20 Eeg. 1817, 

This letter, if genuine, is in reference to this money to be extort- 
ed from Muddun Dey, tho 250 Rupees or the 25 per cent 
on tho sale proceeds, and if a genuine document does show, the 
appellant to be a man altogether unscrupulous in the ways 
and means by which he may accomplish his evil and extortion* 
ate ends. First we have him giving directions to siinu|ate a 
defaulter; to attach the property of tho man Muddm ss 
the property of that ‘‘Iktyaree” Defaulter. Togo to tho police 
Darogah and make oath or solemn affirmation (clause II. Supra) 
to furnish all the perjured evidence, necessary to carry out this 
ini<]^uitous robbery, and then we have the conclusion, that if 
any thing went wrong, so as to bring tbc matter to light, his 
agent in this detestable act, is to suffer condign punishment. It 
is this system, that has driven the people of Bengal almost to 
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the poiab of desperation, and it is the suppression of these 
disgraceful revelations in which we at once see the mo- 
tive, actuating the kidnapping of the Prosecutor Muddun 
Deif. Another letter 1180 refers amongst many other things 
to the money still due by Muddun Mohun. This is dated 
23fd Pose 12Glj. Quo dated 8th Maugh 1261. This directs 
Judoonautb that if Aiiuud Chunder does take possession before, 
the 25 per cent, is paid, to seize him and' to put ten or fifteen 
fellows into possession, saying, the Baboo has bought it, which 
men the Kiatopore Ainlaii will supply and if any disturbance 
takes place, Judoouauth was to report that same evening. Ho 
is directed to send copies of his distraint proceedings and an esti- 
mate of the property taken under them, >and keep a look 
out for Mudduu Dey, and if he encountered him to seize 
him and send him to tU^ Baboo Appealant. Ho is also to report 
what the Darogah says upon his Juddoo Hauth’s petition. 
This Anund Chunder is the purchaser from Muddun. 

No. 1189 urges him to make his present collections equal to 
the last, to nport what measures were going on as to Muddun’s 
case. Juggo Naulb was still kept in custody, but was very 
anxious to be allowed to go home. Whether ha may go (r 
not, write and say 10th Palgoon 12G4 j or 20th Pebruary 1858, 
No. 1312 Maugh 5th 12G1 or 17tb January, sending copies 
of Muddun Day’s two petitions and the Darogah’s report &c. 
These are to be filed in bis olBce. As it is understood that 
Mudduu is concealed in the house of Issur Chuckerbutty, tell 
him to attend hero to-raorrow, go also to the Darogah. of 
Bideb^ttee and get a pyaduh and remove tho property as al- 
ready directed and if you have a chance seize, Muddun Dey 
and send him here. State what the Darogah says and pre- 
judice him against Muddun Dey. No. 1295. — 'Forwarding 
copy of Muddun Dey’s petition to the Magistrate, and direct- 
ing him, that this need not stop the distress. That, the 
Mooktyar had been^ directed to apply to stop the order of 
the Magistrate, directing bis, Juddoo Nauth^s attendance, 4th 
Magh or 16th January. No. 1280,— Magh 3rd or January 15th. 
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Tour message has arrived. You said, tbafc Bulluttee was iH 
Cbundeetolab, if so, wby did Muddun complain at Howrah* Be 
that as it may, orders have been passed to the Mooktyars of 
Howrah, and Serampore to enquire. If Muddun petitions, you 
can get the information, and you will send a Copy of your distraint 
petition. If Bulluttee is in Chundeetolah you will take away all 
the property &c. You, and the Tobaildar can have as many men 
as you like from Bulluttee^ and Kistopote. 

Those letters^ purporting to be the letters of tho appellant^ 
bear a peculiar signature, similar to that customarily used by 
the Baboo, as admitted by the defendant and his Amlah, and 
as shown to bo the case by other letters put in by the 
police as obtained^ by them. The Magistrate states his con- 
viction to be, that the letters are bon& fide letters, written by the 
Amlah of the appellant and that circuipstance considered with 
the violent presumption which existed before those letters were 
produced to afford all essential proof necessary for the con-^ 
viction of the Defendant. The Magistrate looks to the im- 
possibility and improbability of forging 150 lette», written by 
seven or eight different people, many of which were without 
reference to this case at all. It would be needless to reca- 
pitulate all the reasons recorded by the Magistrate in support 
of the genuineness of those letters, as I concur in his conclu- 
sions, that tho letters are what they purport to be bond, fide 
letters, written in tho usual course of business, by different 
Arnlah. As to proof of handwriting, the Magistrate has 
compared the notes written by Nobohisto and Do<^rgaprosaud 
two of these officials with various papers filed in the case by 
the appellant or bis agents, which were written^ or endorsed, 
and signed by ^fobokisto Boy. There are some 25 or 30. Of 
these the Magistrate 1ms noticod and checked some 10 or 12. 
Again, the petition of 2Qd June, written by Doorgaprosaud oncf 
admitted te he written hjf liitny is put iu and the Magistrate as 
jury of the fact finds that there is a complete and perfect 
agreement, in the handwriting of these two men, in the peti- 
tions and in the notes. 
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the Miigiatrute notices oilier cogent and coincident circutia** 
stances establisliiug other letters. 

The Defence set up, was, that the Prosecutor Muddun, bad 
never been kidnapped at all, that the abduction was a sirnu- 
^ iated abduction, conspiracy, deacrepaiicies in the difl’erent state- 
moiits, that ho went voluntarily to the house of Mohesh, was a 
partner. Tliat he was not the appellant’s Gomastah, having 
been dismissed and so forth. 

I have read and noted tlie arguments by Mr. Grey. They 
are in my mind couclusive, coupled wilb the leading facts of 
the case which have beeu fully established, viz., the abduction, 
the finding of the abductee, and the exisletice of a dominant 
jnotive for tbo abduction, lii appeal Mr. Newraarcli addresses 
himself lo the different improbabilities, priiiiil facie. He lakes 
objection ua the point of Law 9 of 1807. That there was a 
mol i VO wauling in the abduction of the Prosecutor. That it 
was at the time when the Moburrir bad reported favorably 
for the Defendants, and when Xeeuee Dassee, tlie wife bad 
stated that tbe case bad been amicably settled. That this 
kidnapping a prosecutor was an iugenius mode of making 
the Magistrate more vigorous iu carrying on tlie case and 
for this object, a kidnapping foOrcu was ])layed out. That the 
inode and manner of arrest was singularly improbable in the 
open day, at 3 r. m. and necessitating the parties to jia^s 
by the School. Then as Lo the Locus in quo of his custody 
iliat he was carelessly kept. Tho police had no difficulty in 
finding them. That Keeuee Dassee’s statement was discre- 
pant. That tho Chowkeedar Prem contradicted him upon the 
fact of meeting him when under arrest. That liis statement 
as to meeting bis grandson at the School, and telling him to 
inform Ilia wife, wad not supported, as tho School maslera 
could not say that they saw the two spouk or that they 
saw hia wile come there. Mr. Newinarch then impugns the 
proceedings of tlie Police, that they ought to have taken ail 
the papers in tlie Cutcherry. Mr. Newmarcb refers to Mr. 
Grey’s decision, that up to the date of the letlera being 
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proJuocil, there was not a sufficieBt ground for the conviction 
of the Prisoner Appellant, and ilieu leaves to Mr. Clarke, the 
duty of speaking upon the Law points. 

1 urn of opinion that I must leave the fact as found b7 the 
MagiatraLe. The Damgah hud no warrant to go and seize ^ 
the Cutcherry records, and his statement, is conlinned by the 
Baboo himself in a subaeqiicut petition, admitting the fact, 
that ho had orginally denied, and which denial uecesBitalcd the 
deputation of the Police Darogah. The man Muddun wiia un- 
doubtedly carried olf by the Appellant’s Agents ; ho was as 
undoubtedly found in their enstody many miles away. The ex- 
treme points being established, the intermediate mutters to which 
the deserepeneios generally refer are beneath notice in detail. 

If the Appeal is to succeed, it must sueceod upoji the Law 
points. 1 aiurm the fiudiug of the Lower Court as to the 
fact that the man vv'as kiJuiipped, in other words that Muddun 
i)ey (lid not simulate llial. 

Wluit is the nature of the (dfence ? I consider that Iho 
oilVnce.of causing a prosecutor to be kidnapped, so that, his 
jjro.sceul iou may foil, to bo one of the highest ofreuo(-s, that 
cjui be committed. It strikes at the very root of all possible 
C'hil (jovernmeiit. It sets uj) an authority superior to the 
Jiuv. It overrides it entirely and 1 suppose in no country 
but Bengal and the immediate districts, at the seat of Goveru- 
jji/iit does such a state of alTaira exist. Beyond this it only 
reiiMins to usurp the political Goverumeut of the Stale. 

rile Jjcgislttturc lias not provided any specific Law, to meet 
this stale of aTairs aud thus a state of Lawlessness in these 
uldtiicts round Calcutta exists, under which the Zemindars 
have udui’pcd the entire functions of the Law in many instances. 
U would not he in point, to allude to any particular case ; 
but lu.*re we Lave a case, in which u j'.roBcculor is atdiaally 
curried off and k(?pt in confinement until his rescue. This 
fact makes the case so iniicli more serious than the IVIcure- 
puruh one, in as much as the party, then kidnapped, was not 
a prosecutor, in any Alagistrate’s Court, 
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It is ill every sense of the word a henious offence, under 
Seclion III. of Kegulation IX. 1807. I should have, in my 
application of the offence, directed the immediate apprehension 
of the parties concerned and refused bail until the production 
of the man Muddun. The action of the Magistrate could not 
be arrested simply because, the abducted party was not able 
to give bis complaiut in writing, and by reason of his being 
kidnapped could not attend by attorney. Section IV. ueccs^i- 
tates as preliminary to a warrant of arrest a deposition on 
oath by a credible person, but this preliminary may b(3 dis- 
pensed with ; where a person baa been suspected of having 
committed a heinous crime or for whose apprt liension sufli- 
cient cause may appear upon the report of a police officer or 
upon any otlier credible information. 

The first objection is the absence of a written complaiut spe- 
cially refer! ng to Joykisaen Mookerjee, the appellant. 

Answer. There is the sworn deposition of Muddun Dey,— 
the sworn deposition of his wife involving Joykissen’s compli- 
city in this case and the Police reports, especially that of the 
25lh February. T conceive that tbe Magistrate had jurisdiction 
under Section IV. Kegulation IX. 1807. It is not necessary to 
originate jurisdiction, that every party to a given offence should 
be named. It is only necessary that there slioulJ be a com- 
plaint or a Police report to initiate the action of the Magistral e. 
On the day of the occurrence 5th Falgoon, 15th February, tho 
wife went to tho Burkundaz of Baeskore and reported ilio ab- 
duction of her husband, vide the Magistrates order of the 20th 
upon the report of the Darogah of the 18th. 

2iid. That the Magistrate has improperly received iu evidence 
letters and writings which were not undisputed for the purpose 
of comparing the handwriting. 

Answer. This objoction is raised upon the difference between tho 
Act of Parliament and Regulation.— The latter has the words 
to tho satisfaclion of the Judge.*’— The former omits the words. 
The Act of Parliament says comparison of a disputed writing 
with any writing proved to the satisfaction of the Judge to be 
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geniiino aball be pe^tnit^ed to be made by witaesa."^— By the act 
II. 1855, any undisputed signature may be compared with sig- 
nal ure under dispute. 

There were several undisputed documents compared by the 
Magistrate aud he found upon their com pari son ^ that the hand^ 
writing of two of the writers of those notes, corresponded with 
the undisputed documents, with which they were compared. Jn 
this way the genuineness of those letters was established. The 
ijnestion was were those letters genuine or were they forgeries. 
The Defendant appellant asserted the latter fact, the result how- 
ever established their genuineness and it must bo also borne in 
mind, that there are numerous other symbols, frotn which in these 
matters, we arrive at a more certain opinion of the genuineness 
of any written instcumont, than wo can do from any mere com- 
parison of handwriting. This plea fails. 

3r(l. As to an alleged reopening of the case ; the case was only 
in a certain sense finished and before being called up for judge- 
ment the case was reopened by one of the Defendants, in his 
own vindication putting, in letters of authorization and admitting 
the ollcnce which he had commitled, under pressure of his uinster’s 
orders. The appellaut’a Counsel Mr. Clorko, and I regret that 
I cannot do justice to that ability wbicb makes him so dialin- 
guisbenl a member of the Calcutta B.ir, refers to a case, before 
the Supreme Court where after a party bad been indicted for 
murder^ and the trial had concluded or was on the point of con- 
cluding, an application was made to admit three new witnesses to 
be heard in support of the Prosecution and which application 
was rejected. That case is in no possible analogy to the present 
case. No order had been passed by the Magistrate upon it, and 
iTio case was reopened upon the application of one of the De- 
fendants. This plea in bar I hold to be bad and untenable. 

The fourth plea is equally bad.— It is in evidence that the De- 
fendant Judoonauth produced the letters and the Defendants 
accepted a written statement by Roobucarj in lieu of the depo- 
sition of the Deputy Magistrate. The deposition of Peareoioil 
also shows bow the letters came before the Court. The next jilca 



( cxxxiii ) 


is as to irregular admission of the Depositions of certain witneaqfS 
on tho I81I1 -November, the proceedings having closed for tlio 
day. Mr. Clarke’s account of this part of the case is very 
straightforward. Jlc says it was so dark he could not see, that 
after breaking up, tlie Nazir reported that there were still three 
witnesses in attendance, who were examined ; but tho Defendants 
called up those very men next day and cross-examined them. If 
their evidence be bad that would affect the evidence of those de- 
ponents only, but, when the Prisoner cross-examined those wit- 
nesses on the following day, that objection passes by waiver, 
and the present plea is estapped. 

That the proceedings are irregular in as much as, Juddoonautli 
was allowed to cross-examine witnesses for tho prosecution wilh a 
view to establish Joy kiasen’s gu ilt. To this the answer is obvious. 
Dvery prisoner is at liberty to cross-examine any witness, in any 
way necessary to his defence. His defence, was that lie acted 
under force of Joy kissen’s orders contrarily, tho defence of Joy- 
kissen was, that he never gave them. Now what was a <jue8tion, 
exculpatory in its tendency to Juddoonauth, was of necessity 
inculpatory to Joy kissen and this objection is specious rather 
than sound. Looking through the depositions in this case 1 see 
that the Moonsiff, Pearceloll, gives a detail of anjnterview with the 
Appellant, at which he was asked to undertake the removal of Jud- 
doonauth and at which time the subject of letters having been 
produced was discussed, Mr, Clarke impeached in very strong 
language his evidence in connection with his share in inducing 
the prisoner Juddoonauth, to produce those letters. There seems 
to have been some foundation for the remark, in so far, as be was 
ill some points contradicted by the Deputy-Magistrate, whose 
conduct has been described as open and straightforward. This 
witness openly avows his hostility to Joykissen, That arose in Civil 
proceedings under a will propounded by him in Probate, and 
which was set aside upon an opposition promoted by the appellant 
Joykissen. In considering this case I will allow the evidence 
given of that interview with Joykissen, the appellant, to be with- 
out weight, in forming tlio conclusion at which I arrive, but I by 
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means desire that my so doing shall be the slightest impeachment 
of Ilia veracity as to that particular fact. I find that the Baboo 
Joykissen is guilty of causing the man Muddun Dey, a prosecu- 
tor in the Magistrate’s Court, to be arrested and carried ofl' and 
kept in confinement, first upon the violent presumptions arising 
in the case, upon liis denial more especially of the party Mohesh 
being his Goniaatah. That was a point, the truth or falsehood 
of which was as it were au issue, finally regulating the ease pro 
or con. Ills statement was, that the man was never his servant. 
The defence failed. I am of opinion that the sentence might 
have been confirmed, if it had passed at that stage. But the 
letters proved to be genuine by comparison of handwriting 
with documents undisputed, put on the file by the defen- 
dants themselves, show that this Appellant, had been consorting 
with Juddoonauth, one of the most disgraceful acts of spoliation, 
that can well be imagined. To stop the prosecution into that act 
of Bobbery, the appellant is shown to have directed in the usual 
course of his Office business, the man he had first Robbed of his 
.property, to bo carried off, lest that evil act should be brought 
to light. It is not in ray estimate of crime, the less an act ot 
Robbery, because it was efieclcd under a simulation of a legal 
Process. That I conceive to ho an aggravation, of what was 
before, a Crime. 

No moral doubt can exist as to the Appellant’s active and* 
directing control and management of all the oppression, prac- 
tised upon the unfortunale man Muddun Dey. The extorlion- 
atc demand of Bs. 250, 25 per cent, of the purchase money, 
(vide report of Darogah 25th February), was the Appellant’s 
demand, not that of his Qoraastah. The stimulated distress, 
under a false personation of ownership, and the removal of the 
property of Muddun, whilst his co-partner was shut up, (vide 
letters) was the Appellant’s act, and the kidnapping of the man 
he had first oppressed and then robbed, was the act of A[)peJlant 
and not the act of the Qomastah, further than as the Baboo’s 
agent. . 
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Tor the latter offence onl}’’, has ILe Appellant been tried acc: 
convicted. That offence htts not been specialK provided for by 
btatute. The time is come, when this defect should be remedied, 
by a law, providing adequate punishment and extending to trans- 
portation for life. Such is my estimate of this offence, and us 1 
cannot add to the sentence of the Lower Court, I certainly can- 
not reduce that piinislnnent. 

The Magistrate has been ovorcourteoua to the Appellant ; or- 
portuuities of explanation have been offered him beyond the 
require men ta of law or practice. A Defendant whatever his rank, 
is a defendant, and should be simply put to his pleas. The 
Court of Howrah should bo rc-arrunged, so as to admit of con- 
veniences for Defendants and counsel. It is now occupied by 

what rather resemble sheep pens. These remarks arc an answer 
\ 

to observations by counsel. 

The conduct of this case lias been delayed by the Defendants. 
The number of counsfl employed, and the number of witnesses 
e.vamiiicd and cross-examiued. The result of the Magistrate s 
patient, enquiry is very creditable to him. Under these cirenm- 
etauces, and with these observations upon this case. I hereby 
coutirin| the orders of the Magistrate of Howrah, and dismiss 
the appeal. 

(8d.) E. LAUXOUK, 

Sessions Judge. 

December J.3th, 185^. 


After reading the J udgement of the Court, Mr. !Ne\vmarch 
desired to hole, Unit he had requested before the reading, to have 
ail affidavit adiiiitled by Mr, Paul, to the effect that the error 
on the lial)oo*s rotuni of the tLh June, was clerical. L did not 
consider that position tenable, simply because no clerical error, 
could originate, in a misapprehension by an attorney, in a matter 
nut contingent upon his insiructious, tliat return having betm 
made direct to the M-igistrate, without any iuterveution of Mr. 
Paul. The point was that such had been brought to the iHagis- 
trate*8 notice, by parole. Jliid it been so to make it of any use 
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tlie statement should have been made before the Darogab’s te* 
port uj)ou ibo enquiry, and that it was not ao made then, is ob- 
vious, inasmuch as the admission of that fact, would of course, 
have led to the Police Darogah recall the enquiry, being no longer 
necessary. 

(Sd) E. LATOUK, 

Sessions Judge* 

24'-Pergunnahs Sessions Judge’s Court, ^ 

The 13th December, 185S. ) 


Z-1 

TO TIIE ITOX’HLE THE JUDGES OF THE SUDDEll 
NIZAM UT ADAWLUT CALCUTTA. 

Feiiihmof Appeal o gain the (leemon of U, Lalour, Esq,, Ses- 
sion's Judge of '2^i-Vcrguunalis, dated IZth Eecemher, 1S5S, 
eon ft riding a sentence passed hg J. J. Greg, Esq., Magistrate of 
Iloivrali, on tlie t)ili December, 1858, awarding four month'' s 
imprisonment and a fine <^200 Its. in lieu oj labor. 

JOrKiSSEN iMOOKERJEE, Appellant. 

Shewetli, 

Tliat the above decision is wrong and unlawful for the 
following reasons .* — 

Ist. That the JMagistrate proceeded irregularly in issuing 
the summons requiring your Petitioner to answer fhe charge 
upon which he has been convicted without any complaint in 
writing having been previously preferred against your Petitioner 
by name as required by Section G of Regulation IX, of 1807. 

2nd. That no fonnjil eliargo has been made by any Prose- 
cutor against your Petitioner by name. 

3rd. That it docs not appear with any suflicient certainty on 
the proceedings, who w'as as fur as your Petitioner was con- 
cerned the Prosecutor. That your Petitioner w'as under tho 
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impression while the case was proceeding, as his written defence 
shows, that the Magistrate treated Keenee Dasaee the wife of 
Muddun Dey, as Prosecutrix and in the written proceedings 
of the Session’s Judge on Appeal, the parties are stated to 
be your Petitioner of the one part, and the said Keenee 
Passee (called Keenee Bewah) of the other part whereas the 
Magistrate in his written decision mentions Muddun Dey him- 
self as the Prosecutor. 

The above defects are not merely technical as your Petitioner, 
if desirous to bring an action for malicious prosecution would 
not know whom to make defendant. 

4ith. That after the witnesses for the prosecution and those 
for the defence respectively had been examined and the case on 
either side had been closed and when on the 11th of October 
last, the case had come up ( as the Magistrate himself has 
recorded) for ^'final decision” the case was reopened for the 
reception of fresh evidence on the part of the Prosecution, 
which was gone into at great length for the purpose of 
proving certain letters then for the ^rst time produced pur- 
porting to be signed by your Petitioner but the genuineness 
of which was disputed by your Petitioner. Such reopening of 
the case for the reception of evidence at that stage of the 
proceedings before a Magistrate sitting as a J udge to determine 
the case, was wholly irregular and contrary to the practice 
of all Courts of Justice. 

5th. That objection to such irregularity has been in no res- 
pect waived by your Petitioner by his subsecjuently cross-ex-, 
amining the witnesses produced to prove the said letters as 
the Magistrate when requested by your Petitioner’s Counsel 
to state whether he was sitting for the purposd of disposing of 
the case summarily or with a view to committing your Peti» 
tioner for trial before the Session’s Judge, refused fo give the 
information required, and your Petitioner’s Counsel had con- 
sequently no opportunity of protesting against the reception 
of fresh evidence. 
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6t1i. That after the case had been reopened as aforesaid 
firesh evidence was receiTed upon points already investigated 
and with respect to which the written defence of year Peti- 
tioner was before the Court. 

7th. That the handwriting and the aignattire of the letter^ 
above alluded to was disputed by yonr Petitioner and that 
the Magistrate for the purpose of ascertaining the genuineness 
of such handwriting and signature respectively compared the 
Bfl mA \rith other writings jmd signatures which were also dis- 
puted by your Petitioner, such method of proof being in con- 
travention of the provisions of Section 48 of Act 2 of 1855. 

8th. That after the case had been reopened as aforesaid 
Judoonauth Moozoomdar a co-defendant with your Petitioner 
was allowed by the Magistrate to cross-examine at great length, 
witnesses produced by your Petitioner to disprove the geonine- 
ness of the sud letters. 

9Ui. That no evidence was given (the statements of the 
defendant Juddoonauth Moozoomdar being no evidence against 
your Petitioner) to shovv how and under what circumstances, 
the letters above mentioned were first produced as evidence 
ngainst your Petitioner. That such production was not made 
in open Court and it appears from the ststements made by 
the Magistrate in his written decision that they were first 
produced to him at his private bouse, and when your Petitioner 
was nut present by the defendant Juddoonauth Moozoomdar, 
having been previously produced by the said defendant in 
company with one Peary Lall Banorgee (whose avowed hosti- 
lity to me is noticed in the decisions both of the Magistrate 
and of the Session’s Judge) to the deputy Magistrate of 
llowrah. 

Tho Magistrale has further recorded that the same letters 
were produced by the same two men to the Session’s Judge 
before whom yoiir Petitioner’s Appeal was heard, pending the 
proceedings against your Petitioner before the Magistrate. The 
l^agistrate has also stated that pending the proceedings against 
your Petitioner before the Magistrate, the Session’s Judge 
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corresponded with the Magistrate upon the subject of the said 
letters* Your Petitioner submits that such proceedings were 
irregular and that your Petitioner may have been prejudiced 
by statements made at the time when such letters were pro* 
duced in private to his judges and which statements and the 
impressions thereby created, your Petitioner has had no oppor- 
tunity to rebut. 

10th. That on the 18th of November; after the Magistrate 
had declared that the proceedings for tho day were closed and 
had allowed your Petitioner’s Counsel to leave tho Court under 
tho impression that the proceedings had been so closed, three 
witnesses for the prosecution were called up and examined, and 
that your Petitioner in no respect waived, objection to such 
irregularity by proceeding to cross-examine such witnesses on 
a subsequent day as he had not then the means of knowing 
whether or no any irregularity had been committed as tho Magis** 
trate had refused to say whether he was sitting with a view to 
commit the case or decide it summarily. 

11th. That witnesses wore brought down from Jair to bo 
examined for the prosecution iu custody of the Native (llTicera 
of tho Executive Police and not under subpeena from the 
Magistrate’s Court, such witnesses being of the poorest class 
and consequently most open to the intimidation or cajolery 
which your Petitioner fears may have been used towards them, 
as tho Darogah of Thannah Doomjoor in whose custody they 
were brought down has shown an overzeal to procure your Peti- 
tioner’s conviction, leading him into irregularities which your 
Petitioner has been obliged more than once during the course 
of those proceedings to bring to the notice of the Magislrato by 
petitions, copies of which are annexed to his Petition of Appeal. 

12th. That the said Darogah of Thanna Doomjoor was al- 
lowed to be present in Court on several days during the 
examination of witnesses for the prosecution, standing by the 
Magistrate and in view of the witnesses under examination, 
and was allowed to put questions to the witnesses through the 
Magistrate, which interference of an officer of the Executive 
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l^olice ill a case which the Magistrate is sitting to dispose of 
summarily, is, your Petitioner submits irregular* 

13 th. That your Petitioner instead of being merely put to 
his pleas (as the Session’s J udge has pointed out to be the 
proper course) has been called upon from time to time during 
the proceedings before the Magistrate to furnish replies to 
questions put to him upon particular points connected with 
the case which replies hare been used in evidence against your 
Petitioner. ^ 

Your Petitioner submits that such a practice is inquisitorial 
and foreign tp the spirit of English J urisprudence. 

On two occasions during the course of the present trial it 
Las operated much to the disadvantage of your Petitioner. 

On one of these occasions your Petitioner was called upon 
by I’erwanah to send in a statement whether one Mohetfh in 
whoso bouse the man alleged to have been kidnapped was found 
by ibo Police, was or was not in the employ of your Peti- 
tioner as Gomastah. Your Petitioner directed one of bis 
Amlahs to draw up a reply stating that the said Mohesb was 
not in your Petitioner’s employ for sometime before the time 
when the kidnapped man was found by the Police ; but by the 
misapprehension of the writer an erpression was used which 
seemed to convey the meaning that Mohesh had never been in 
your Petitioner’s service at all and your Petitioner through 
inadvertence signed the statement containing such expression* 
Immediately upon a copy of this reply being placed in the 
hands of your Petitioner’s Attorney Mr. Paul, whom your 
Petitioner had instructed to produce evidence to shew that 
Mohesh bad once been in your Petitioner’s employ but had 
been dismissed about a year before the occarreuces under in- 
vestigation. Mr., Paul pointed out this apparent discrepancy 
to your Petitioner, and the error was forthwith brought to 
the notice of the Magistrate by Mr. Paul. 

Tko Magiatr^ite has in hia written declaim dwelt much upon 
this discrepancy hut has emitted to state that it was first pointed 
out to him by your Petitioner's own Attorney. Phis omission 
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is no doult to le ascribed to the Magistrate liaeing forgoiten 
the circumstance just mentioned in the course of a case which 
he himself characterizes as ‘‘ wearg^^ from its length, and this 
is the more possible because the point did not again occur to the 
Magistrate until after lie had decided the case and passed sen* 
fence when he was suddenhj strueh with its importance and 
then for the first time introduced the notice of it into his written 
decision. Such introduction itself being as your Petitioner be* 
lieves an irregularity. 

Your Petitioner's Counsel prayed, when the case was in 
appeal before the Session's Judge to he allowed to set this matter 
right either by the affidavit of Mr, Paul or by a report to he 
called for, from the Magistrate but the Session's Judge refused 
recording reasons for his refusal which upon investigation will 
be found to rest upon a fallacy, Mr, Paul has, however, since 
made an affidavit which your Petilioner prays the Court to receive. 

The other occasion on which the irregular examination of your 
Petitioner operated to his disadvantage was on the production 
of the letters before mentioned on the 11th of October last. 

The Magistrate then pressed yonr Petitioner to acknowledge 
the letters to be genuine, stating that if your petitioner refused 
to do so, it would then depend upon the answers which your 
Petitioner should give l^o certain questions which would bo put 
to him whether the Magistrate should allow your Petitioner to 
remain any longer at large upon bail or should forthwith commit 
your Petitioner to prison pending the further investigation of 
the case. The Magistrate then offered to allow yonr Petitioner 
to retire to advise with Counsel of which offer your Petitioner 
availed himself. He did not seek for it nor did he hesitate on 
being first shown a few of the letters to declare them to be 
forgeries. This was done before the Magistrate offered time to 
consult with Counsel. The Magistrate has in his written 
decision commented upon the fact of your Petitioner having 
retired to, advise with Counsel imagining that the subject of 
consultation was whether to admit or repudiate idie letters whereas 
the real subject of consideration was the course to bo pursued 
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in the event of the Magistrate proceeding to put his extraordinary 
threat into execution. The Magistrate has further commented 
on your Petitioner's demeanour while under examination after 
his return to Court. Your Petitioner’s manner doubtless evinced 
considerable perturbation. But what was the cause ? not faesi* 
tation whether to deny the letters, but anxiety lest your 
Petitioner’s answers should be such as to consign him to Jail 
during the most sacred period of the Hindoo year. 

14th. That your Petitiojier has been convicted against the 
weight of evidence. 

Without proceeding to point this out at length as your Peti- 
tioner has already done in his written defence filed with Eng- 
lish abstracts thereof in the Magistrate’s Court (and copies of 
which abstracts are herewith appended.) Your Petitioner begs 
to remark that the Magistrate has recorded that the evidenco 
as it stood against your Petitioner before the production of the 
letters alluded to was, notwithstanding some discrepancies 
sufficient to induce a violent presumptiou that the Zemindar (your 
Petitioner) was cencerned in the abduction and duress of the 
Prosecutor” but adds immediately afterwards. It was nothing 
more than a violent presumption” and other passages also in 
the written decision show that without the letters the Magistrate 
would not have convicted. 

As regards the letters themselves your l^etitioner at this stage 
of the case will merely beg the Court to advert to the fact 
that they were produced by a man who had previously examined 
no loss than 8 witnesses to prove his alibi at the time of the. 
commibion of the offence which the letters bring home to him^ 
and who therefore by their production stands self convicted of 
subornation of perjury, and that moreover the letters if genuine 
must have been in the possession of the man who produces them 
for several months before their production during which time 
he was in exactly the same peril as that which is at last assigned 
as the cause inducing him to produce them, nay more had ac- 
tually sustained conviction to avoid which ho is supposed 
eventually to have made a clean breast. 
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The Judge bas in hia written decision recorded as a fact that 
Juddoo Nath was induced to take the step “ (of producing these 
letters)” bj the persuasions of Peary Lall a hloonsiif, and bitter 
foe to the appellant.” 

The same Judge has further remarked that “ it must be noted 
that the caso was conducted for the defence by J oykissen himself. 
It was his Counsel and attornies that shaped the defence and 
carried it on ; and the charge of subornation of penury can 
scarcely lie exclusively at the door of Juddoonsth.” 

Your Petitioner begs to bring to the notipe of the Court that 
these remarks are founded upon a total misapprepension of facts. 
Your Petitioner did not conduct the defence for the defendant 
Juddoonath nor had your Petitioner’s Counsel or attorney any 
thing to do with shaping that defence or carrying it on, Juddo 
Nath filed hia own defence in Bengallee and had his witnesses 
examined on days when neither Counsel nor Attornies attended 
the Magistrate’s Court. 


Z-2 

Sadder Nizamut Adawlut. 

Thb 21st Jakpabt, 1859- 
PnassBi A. SCONCE, Esq., Judge. 

No. 144 or 1858. 

JoiEissBir MboEXBJBX, Petiiioner. 

versus 

OoTBBincEiirT, Opposite Parig. 

Vatseelsof Pelitidner.'-M.esBn Longuoville Clarke, J. Newmareb, 
and B. T. Allan, and Baboos Kisheukishore Ghose, Jugda- 
nund Mookeijee, and Banee Hadbub Baneijee. 

Vakeel Government.— -Baboo Sumboonauth Pundit. 

The Petitioner, J oykissen Mookerjee, bas been convicted by 
the Maj;istrate of Howrah of kidnapping, aud illegally detaining 
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a man named Maddun Dey, and has been sentenced io four 
month’s imprisonment ; and as the sentence of the Magistrate 
has been confirmed by the Session Judge, the prisoner has 
brought his case in appeal io this Court. 

What is stated, and is supposed to have been proved, is that in 
the afternoon of the 15th, or perhaps 16th February last, 
Muddun Dey, was led off from his own village, Bullootee, by 
several men under the direction of Judoonauth, who was em- 
ployed as a Gomashtah of Joykissen Mookerjoe, in that village, 
and that in the night of the 25th May, he was released by 
Bykuut STautb, a polide mohurer of Thanah Doomjoor, from the 
house of one Mohesh of the village Goo^^ie, also a Gomashtah at 
that time in the employ of the Prisoner, Petitioner. In his 
deposition Muddun Dey mentions various places, where, between 
bis capture and release, he bad, for periods of several days each 
been successively kept iu confinemeut, but excepting Muddun’s 
own statement proof of this intermediate detention not offered, 
and as already said the conviction turns upon proof of the first 
abduction, and of the release of Muddun, from restraint on the 
25th May. 

Such is the conclusion to which the Magistrate on the 9ih De- 
cember eventually came ; but the prosecution, in the words of the 
Magistrate, went through two stages ; the first stage consisting 
of the evidence which he had been able to gather respecting the 
actual abduction and release of Muddun ; and tbe second being 
characterized by the production by the prisoner, Judoonauth, of 
certain letters, which purported to be addressed to him by his 
master, the other prisoner Jojkissen Mookerjee, and which di- 
vulge, if genuine an infamious complicity in a most nefarious ^ 
project. Up to the 11th October the evidence on the record 
went simply to establish the abduction and release. Throughout 
the period of bis protracted detention, Muddtilu has not seen 
Joykissen Mookerjee* So far the Magistrate remarks, the re- 
cords furnished only a violent presumption that the petitioner 
was concerned in the abduction and duress of prosecutor, but 
whether that presumption would have resulted in the conviction 
of Joykissen Mookerjee he with the possession of cumulative 
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evidence thought it unnecessary to consider. “On the 11th 
October, however, when the case came up for hearing (and in- 
deed for final decision) in the defendant’s presence, certain 
letters (some 150 in number) were produced in Court by the 
Magistrate, which had been a few days previously filed with him 
by the defendant, Judoo.** That is, the evidence for the pro- 
secution, and the defence and evidence for the defence having 
recorded, the case would on the 11th October, have been decided, 
but that the Magistrato then added to the record letters given 
to him by one of the prisoners, Judoo, and proceeded to take 
evidence to support, or from Joykisseu Mookerjee, to disprove, 
the authenticity of these letters. 

What immediately proceeded the delivery of the letters to the 
Magistrate is shewn by the proceeding of the Deputy Magis-* 
trate, Baboo Keelmonee Hitter, dated Ist December. In this 
roobukareo the Deputy Magistrate states that to the best of 
his recollection, one morning in the month of Assin before the 
Dusserah holidays, one Pearee Loll (a MoonsiiT) camo to him at 
his house in Bhawaneepore ; that they talked together, and a 
little after, a man came whom he bad noTor before seen ; that 
on asking Fearee Loll, who ho was, Pearee Loll said, he was 
Judoonauth, one of Joykissen Mookerjee’s men of business and 
was accused in the same case with his principal; that Peareo 
Loll asked him, to bear what Jodoonauth had to say j that Judoo- 
nauth said, he had seized Muddun D«y by bis fikaster’s order 
and was not personally guilty and then placed before bim a 
packet of letters ; that he (the Deputy Magistrate) declined ta 
go further into the matter, and proposed to take them both with 
the letters to the Magistrate, which he immediately did. 

The Magistrate confines himself to the reception, as evidence 
of only a few, out of the Hundred and fifty letters given to him. 
Many he remarks are wholly unconnected with this case. Many 
too which directly bear on its purport to be signed by the 
brother or the sou.of Joykissen. These the Magistrate does 
not take notice of. But several letters bear a signature or mark 
purporting to be that of (he accusedi Joykissen; and while of 
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been realized by Muddun on the sale of a house. Muddun is 
supposed to have been coerced into executing an engagement 
to pay this sum and this coercion to have been followed by the 
violent seizure of his goods. As to this seizure the Magistrate's 
conviction was set aside by the Sessions Judge and the further 
prosecution of the case appears to have been abandoned. At 
any rate, in the present proceedings, whether the seizure, by the 
prisoner described as a distraint, was within or beyond the law, 
we have no oceasiou at all to consider. But with respect to the 
coerced engagement for Bupees 250 tho Sessions Judge appears 
mainly to rely on 2 l petition of Muddun Dcy and on a deposition 
of his wife Keenoo now certainly the one document that is, the 
petition is no evidence, and the deposition of his wife spoaUiug to 
an occurrence of which she had no personal knowledge, is no 
more than hearsay, and these papers cannot be sudhred to sub* 
stautiate facts upon which thQ Sessions Judge placed so much 
reliance. 

Tlie Sessions J udge states that he concurs with the Magis- 
trate iu his conclusions as to the authenticity of the letters pro- 
duced by Judoonauth. The grounds of the Magistrate's con- 
clnaiou with respect to the letters imputed to Nubokishto, 
Doorgapersaud and lasur Mookerjea. I have already discussed ; 
but iiis remarks upon the letters imputed to Sreemunt. I have 
yet to notice. The Magistrate says, the witness, Sreemunt Rae, 
with a view to prove that suchsind such letters could not be in 
his handwriting, states that he was away till the middle of Bha- 
goon, when, on his return he went to Madhubpoor. lie goes on 
to say that the defendant, Joykisaen, was there at or about that 
time ; that besides himself, the Ainlah with the Baboo were 
Doorgapersaud Milter and Issur Chunder Sircar. Now the 
letter No. 1489, is dated the lOtU Phagoon and purports* to be 
^ begun by Sreettmlp^Kae, finished by Doorgapersaud and direct- 
ed by Issur Sircar, the very men whom the witness names as 
being present at Madhubpore.” Such is the Magistrate's dea- 

* This is the Magistrate’s remark. It mny be so ; but I was unable to trace tlio 
fact in the better, 
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cripiion of tho evidence of Sreemiint, but it is very much at va- 
riance with the evidence itself. Observe the main fact asserted is, 
that on the 10th Phalgoon, at Madlmbporo, Sreeranut, Doorga- 
persaud and Isaur Sircar were jointly concerned in the writing of 
one letter and this fact is supposed to bo established by tho evi- 
dence of Sreemunt. Now Sreeinunt distinctly states that in tho 
beginning of Poos ho went to Shilo Doorgaporo and that he did not 
return to Madhubpore til) the last days of the Phalgoon, or the 
first days of Cheyt. Clearly this statement is not equivalent 
to saying that the witness was at Madhubpore, on tlie lOLh 
Palgoon. Again the Magistrate supposes Sreemunt to say that 
his master Joykissen was at Madhubpore at or about the time ho 
was there himself; but what Sreemuut really did say was that 
he forgot whether Joykissen was at Myapore or ]\Iadhubpoor, 
and that tlie two places were 21 miles (12coss) apart. Clearly 
tlierefore tho Magistrate’s inference as to the corroboration of 
the letter from the deposition of Sreemunt, is based not on that 
deposition but on the misapprehension that ho said something 
which he did not say, 

Again, I observe that there is a cloud about the production of 
those letters. They are all denied by as many of tho supposed 
writers as have been examined. They came professedly from 
the possession of Juddonauth but it is abundantly evident that 
Juddoonatli had been in communication with Peary Lall re- 
garding them, and that Peary Lall got Juddonauth to bring them, 
to the Deputy Magistrate, he himself being present tliat ho 
might induco the Deputy Magistrate to receive them. After- 
wards in his deposition Peary Lall dishonestly shuffled upon this 
matter and denied that he had seen the letters till they were 
filed in Court but no doubt appears to be entertained of the 
exactness of the Deputy Magistrate’s representation of the occur- 
rence. Now every body allows that Peary Lall bears the Peti- 
tioner, Joykissen IMookerjee, a grudge and upon the whole it 
appears to me so thick a cloud hangs over the production of the 
letters as to create an apprehension of falsification not to to 
counteracted except by positive and unexceptionable evidence. 
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Further I remark, that to my mind, as the record now stands^ 
the circumstances attending the recovery of Muddun Day, in 
the village of Gohaye are involved in mystery. His presence 
in that village is first announced in an English report of the 
Darogah of Doomjoor who transmits at the same time to the 
Magistrate a letter given to him by one Joynarain Huldar which 
letter purported to be written by Muddun at the house of 
Mohesh in Gohaye. This is all we know of the receipt of the letter 
by the Darogah. Joynarain has not been examined and we 
know not how the letter came into his bauds. The Darogah 
when examined (on the 21st July) said as much time had elapsed 
that he did not recollect what Joynarain told him, as to the re* 
ceipt of the letter. I^ow Muddun in his deposition says that 
one Gopaul Neogee, who had a difference with Mohesh but (never 
ilieless) always came about the house asked him for a letter and 
that he sent it by him to the Darogah. But again, Gopaul in his 
deposition denies taking the letter ; and the fact remains that we 
know nothing of the mode by which the communication was 
effected. 

Nor is this all, Bykunt Nautb, the police Mohnrir deputed 
with the express instructions of the Magistrate to release 
Muddun, reached the village of Gohaye towards the close of 
the afternoon of the 25th May, attended by three Burkandazes, 
Joynarain Sfcaldar and his own servant a boy. Ho took Joy- 
uarain with him, he says, as he knew Gohaye. Leaving the 
rest a little distance off, the Mohurir and one Burkundaz (both 
having, changed their dressy went to Mohesh’s house, when he 
saw two durwans, one silting, one lying down; and as the 
Burkandaz with liini was a big man, the Durwans seemed 
frightened and he saw a blue cloth curtain banging, the Mohurir 
made sure Muddun was there. One would suppose that if the 
durwans were frightened at the appearance of one man, they 
would have been much more frightened at the appearance of three 
more and that the Mohurir on this assurance would at once have 
brought up his party and searched for the prisoner. But the 
Mohurir making no use of day light he retires. About ten 
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o’clock, he places his people all about the house that no one 
may escape. Fudaruth Singh, a Burkandaz from a neighouring 
police station, joins him. He gets some Chowkeedars. He gets 
some ryots, and between one and two o’clock in that morning 
he again approaches Mobesb’s door. Meanwhile nothing more is 
seen of the Durwans or indeed of any person on the premises* 
Ereu now the Mohurir does himself nothing ; he advances 
Gopaul Neogee who enters by a door that a woman opens 
to him, and cornea out attended by Muddun. At this 
time one of the durwans is seen inside. We are not told 
that any attempt whatever was made by the Mohurir to 
communicate with any person on the premises and the entire 
proceedings or the narrative of them seems to me a blind, offensive 
to common sense. 

1 think it necessary to notice only one or two points more of 
the argument addressed to me. It is said that the offence charged 
being abailable misdemeanour, it was not preceded upon a com- 
plaint made on oath, so as to give the Magistrate’s Jurisdiction 
under Section 0 Begulation IX of 1857. Now without assent™ 
ing to the statement that even with reference to this Section 
a complaint was not made on oath, I am not prepared to 
say that the Magistrate was not competent to proceed under 
Sections 3 and 4i of Begulation IX of 1807. These sections 
apply generally to heinous offences which may or may not be 
bailable. A large discretion appears to be allowed to a 
Magistrate in construing a heinous crime which may involve 
a dangerous breach of the peace or grave criminality, and 
process of arrest may issue when sufficient cause is shown up- 
on the report of a Police Officer or upon other credible in- 
formation. Here we have had a case asserted of forcible kid- 
napping which might end in any extremity, and the Law 
appears to me, to bring it within the cognizance of the 
Magistrate. 

Again it has been contended that as by the Magistrate’s own 
admission, the evidence for the prosecution had been completed 
by the beginning of the month of October, it wae not competent 
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to the Magistrate to re-open the investigation on the prodaction of 
the letters given up by one of the accused, Juddonauth, Now 
the proceedings which constitute a trial held by a Magistrate 
are not to be confounded with that form of trial by which 
cases are disposed of by a Scssiou’s Judge, and in which the 
evidence being previously procured iirst the witnesses for the 
prosecution are examined and then those for tlio defence. On 
the contrary, a trial before a Magistrate represents a series of 
advancing investigation by tvaich according as facts are elicited 
and witnesses are traced the evidence available becomes gra- 
dually matured and recorded. In this there may be something 
of informality and occasionally something of hardship but 
referring especially to the case now before me, I am unable 
to say that the additional evidence taken by the Magistrate 
vitiated his conviction. 

Besides these, other points noticed by the learned Counsel 
were not unworthy of comment and discussion. But having 
already indicated the conclusion to which I have come I need 
not enter, it appears to me, into further detail. To the 
reasons already given. I think the Petitioner Joykissen Moo- 
kerjeo must be acquitted. I admit that the villany indicated 
by the letters justly rouses the indignation ; hut the villany 
which would convict them is deeper and taking the record 
as it comes before me I think the Magistrate’s conviction must 
be set aside. 


J. M, BirOttSHMAN PajfiSS. 








